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PREFACE. 

The French Bar was some time ago selected by the author 
of the following pages as the subject of a series of papers, 
which have already appeared in the Journal of Jurisprudence. 
But it -fras found to be difficult to give even a satisfactory 
sketch of a history so extensive and important within the 
narrow limits afforded by a Journal principally devoted to 
matters of a more strictly technical and local nature; 
and it also appeared to the author that his subject was 
possessed of sufficient interest to warrant publication in 
a separate and more extended form. It may, perhaps, be 
thought that too great a space is devoted to the history of 
the French Bar during the nineteenth century. But for this 
there are good reasons ; as that Bar has undergone greater 
changes, has produced greater men, and has played a more 
important part in the judicial and political arena during the 
ninteenth century, than during any former period of its history. 
Advocates were then statesmen, legislators, ministers, almost 
sovereigns; and, in the lives of some of the most eminent 
among them, may be found not only examples of abUity, 
eloquence, and patriotism, but also an amount of incident 
and adventure, which seems extraordinary to us who belong 
to a less excitable race, and live in a country whose govern- 
ment possesses the valuable element of stabihty, instead of 
perpetually vibrating between the two extremes of democracy 
and despotism. 



vni PREFACE. 

The following are the chief sources from which the author 
has derived his information : — Lettres sur la profession d'Avo- 
cat, par M. Camus, Avocat, quatrifeme Edition, par M. Dupin 
(2 vols. Paris, 1818); Histoire du Barreau de Fans, depuis 
son origine jusgu'h 1830, par Gaudry (Paris, 2 vols., 1864); 
Le Barreau au 19" SMe, par 0. Pinard (2 vols., Paris, 
1864-5); L'Histoire h Taudience 1840-8, par 0. Pinard (Paris, 
1848) ; Le Barreau de Paris, par Maurice Joly (Paris, 1863) ; 
Histoire du Palais de Justice et du Parlement, 860-1789, par F. 
Eittiez (Paris, 1860) ; Le Ministere public et le Barreau, par M. 
Henri Moreau, avec une introduction de M. Berryer (Paris, 
1860) ; A History of the French Bar, Ancient and Modern, hy 
Eobert Jones, Barrister-at-law (London, 1855). 

" The author has particularly to acknowledge his obligations 
to the works of MM. Gaudry and Pinard, which are full, 
clear, and agreeably written, and form a valuable addition 
to the legal literature of France. 



Edinburgh, April 1869. 
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HISTORICAL SKETCH OP THE 
FRENCH BAR. 



CHAPTER I. 

Prevalent ignorance of the tdstory of the French Bar— High character of that 
Bar, and prominent part played by its members in the great political 
revolutions of France— Origin of the Bar— The judicial combat— Difficult 
and dangerous duties of advocates in connexion with it— Gradual pro- 
gress of the Bar — La haUlSe awx rosea— Establishments of Louis rx, — 
Eminent advocates during his reign. 

A THOKOTTGH and systematic study of law, conducted on 
scientific principles, has long been common in Germany and 
France ; and, in this country, we have recently endeavoured 
to improve and extend the education required from aspirants 
to the Bar. But, on some subjects of great interest and 
utility, possessing, one would imagine, special claims upon the 
attention of the legal profession, much ignorance still prevails 
even among our best informed advocates. For example, how 
few among them are well acquainted with the history and 
constitution of the Bar, even in those countries with which 
our intercourse is most constant and friendly. Yet, in some 
of those countries, the members of that profession have not 
only inaugurated and carried out the chief improvements in 
the principles and practice of law, but have likewise exercised 
an important influence on their general character and history. 
Nowhere has this been more strikingly the case than in France; 
and, in the following sketch of the French Bar, we hope to be 
able to show that no Bar has been more fertile in men dis- 

A 
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tinguished as jurists, orators, judges, and statesmen ; ^ that 
none has taken a more active and prominent part in legisla- 
tion ; that none has had greater influence on the chief political 
movements that have modified or revolutionized the state of 
parties or the face of society ; that none has afibrded more 
striking examples of civil courage and devotion ; that none 
has more highly appreciated learning and talent ; that none 
has more jealously watched over its honour or more rigidly 
maintained its discipline ; while, at the same time, none has 
ever been more honourably distinguished by the closeness of 
association and feeling of brotherhood existing among its 
members. 

It is interesting to observe the important part taken by 
the Bar in aU the principal political movements recorded 
in the French annals, from the earliest times down to our 
own days. In the dawning of civilisation, before the estab- 
lishment of modern judicial institutions, we find advocates 
assisting in its development and progress; we see them 
engaged in moderating the fury of judicial combats, acting 
as pacificators in the earlier commotions which distracted 
France, and not unfrequently falling victims to their devo- 
tion. In the contests between the rival factions of the 
Orleanists and Burgundians, in the League, and in the 
Fronde, their influence was strongly felt ; and they played a 
prominent part in the great Eevolution, and in the nume- 
rous poKtical changes that have since taken place. Every 
power, every party,, has by turns had recourse to their assis- 
tance, and, since 1789, no body has furnished more orators 
to the tribune, or more statesmen to the council, while 
none has exhibited more moderation, intelligence, courage, 
and devotion. In the Constituent Assembly, Thouret, Bar- 
nave, and Chapelier were advocates, and in the Conven- 
tion, Buzot, Vergniaud, and Guadet. Under the first empire 

^ Even in the Clraroli, members of the French Bar have risen to high 
honours. Guy Fouoault, styled the luminary of jurisprudence, from his re- 
markable knowledge both of the civil and the canon law, was raised to the 
Popedom in 1265, under the title of Clement IV. ; and two other famous 
advocates— Pierre de Fontebrac and Pierre de Fusigny— became cardinals. 
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Napoleon, thougli he hated advocates, employed them. The 
Civil Code was almost entirely their work, and many of the 
chief functionaries of the empire belonged to the Bar. The 
Government of the Eestoration, though the highest^ classes 
were devoted to it, had likewise recourse to the Bar, and 
some of its most eminent statesmen and ministers, such as 
MM. Lain6, Martignac, Peyronnet, de Serre, and Corbifere, 
were taken from its ranks. In the revolution of 1830, several 
distinguished barristers took a leading part, so that. it has 
been termed "a revolution of advocates;"^ and under the 
reign of Louis Philippe, MM. Dupin, Teste, Sauzet, Barthe, 
PersiL, Martin (du Nord), Hubert, Berryer, Mangin, Marie, 
OdiUon-Barrot, Dufaure, all accomplished advocates, also took 
high rank as statesmen and politicians. Cr6mieux, Marie, 
and Ledru-Eollin, were members of the Provisional Govern- 
ment that came into power on the downfall of Louis Philippe ; 
and a fourth advocate, Garnier-Pagfes, was at the same 
time elected Mayor of Paris. Three out of the five mem- 
bers of the Executive Commission which succeeded the 
Provisional Government belonged to the Bar ; and even 
now, when an imperial despotism, founded on universal 
sufirage, has stifled the free expression of opinion, and put 
an end to that true and useful political life which cannot 
exist apart from liberty of speech, liberty of association, and 
liberty of the press, we must still look to the French Bar for 
the most efficient exponents and defenders of the imperial 
policy, and likewise for its ablest antagonists. BUlault, 
Baroche, Rouherj Berryer, Thiers, Jules Favre, Emile OUivier, 
warriors issuing from the same camp, have gone forth to 
combat under opposing banners. 

1 " On a appel6 la revolution de 1830 uue revolution d'avocats ; on a eu 
raison ; c'est ce qui la distingue d'autres revolutions faites par les soldats 
ou par les masses. Jamais revolution ne mirita mieux ce nom, qui, pour 
elle, restera un Sloge, puisqu'il lui imprimait mienx qu'aucun autre le 
caraottoe legal qu'elle cheroha a se- donner des I'origine ; qui fut sa force, 
peut-etre sa faiblesse, auquel elle dut les nuances inddcises qui permirent k 
peine de la discemer dans quelques cit'constances ; qui n'en constitue pas' 
moins son honneur et son originality, et qu'elle persista k conserver jusqu'4 
la fin." — (Le Barreau au 190 Silcle, par M. 0. Pinard.) 
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We propose, in this and subsequent chapters, to give a 
summary of the history of the French Bar, dwelling a little 
upon the more important epochs in that history, and upon the 
career of some of the most illustrious advocates, concluding 
with a brief notice of the constitution, position, and prospects 
of the Bar in the nineteenth century. 

The Gauls were subject to Eome for more than 400 years. 
No other nation was so completely assimilated to the imperial 
model ; and in the code and constitutions of Justinian we 
continually meet with rescripts directed prcefecto prmtorio 
Galliarwm. Judicial tribunals were established in the seven- 
teen provinces into which the country was divided, and the 
eloquence of the Bar was assiduously cultivated, so that we 
find in Juvenal's fifteenth satire 

" GraUia causidieos doeuit facunda Britannos." 
St. Jerome too, in one of his epistles, mentions the " exuber- 
ance and brilliancy of Gallic eloquence " {ubertatem Gallici 
nitoremgue sermonis), and the poet Ausonius records the names 
of twelve illustrious orators of Bordeaux and Toulouse. The 
profession of advocate was held in the highest honour, 
and those who exercised it successfully, arrived speedUy at 
wealth and distinction. Two eloquent orators — Marcus Caesar 
and Domitius Afer, the master of Quintilian — were bom 
in Gallia Narbonensis, and became leading men in Rome. 
The latter was the most famous advocate of his time, and 
exerted himself to rescue the art of oratory from the de- 
gradation into which it had fallen. He avoided the affec- 
tation and false ornament then prevalent at the Roman 
Bar. His own style was concise and severe, and his chief 
excellencies lay in the slcUful arrangement of his materials, 
and the clearness of his statements.^ Unfortunately, he 
stooped to become an instrument of the cruel and suspi- 

^ Quintilian makes repeated mention of Afer as tlie admitted chief of the 
Bar, and as one of the finest orators he had ever heard. In one place he 
says :— " Sunt alii multi deserti, quos persequi longum est. Borum quos 
viderim, Domitius Afer et Julius Africanus, longe prsestantissimi. Arte ille, 
et toto genere dioendi prseferendus, et quern in numero veterum locare nou 
imeas. "— {/nsi. Orator, x. 1. 118.) 
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cious tyrant, Tiberius, and he has been branded by Tacitus 
for having acquired wealth as an accuser of innocence.^ 
Afer was celebrated for his power of sarcasm, and some of 
his sayings at the Bar have come down to us, of which 
the following may be taken as a fair specimen. Longus 
Sulpicius, a horribly ugly advocate, was pleading before the 
Centumvirs against the liberty of a client of Afer's : " Look 
at that fellow," he exclaimed, " he has not even the face of 
a free man." — "Take good care what you say," retorted 
Afer • '' do you really believe that no man with an ugly face 
can possibly be a free man t" Afer died during the reign of 
Nero, and a statue was erected to his memory in his native 
town of Nimes. 

The FranMsh invasion of Gaul dissolved the connexion 
between that country and the empire, shattered the stately 
fabric of the Gallic Bar under the Roman dominion, and in- 
troduced a ruder and simpler system of laws. Of the times 
that followed the barbarian invasion we have but scanty re- 
cords ; and we possess no information concerning the French 
Bar during the sixth, seventh, and eighth centuries. Charle- 
magne conceived the idea of completing and reforming 
the laws of France, but did not live to carry out his design, 
though he issued a series of decrees known as Capitularies, in 
which, amid all their imperfections, may be traced the work 
of a master-mind. In a capitulary, dated 802, he specially 
recommends the interests of justice, and ordains " ut comites 
et centenarii omnes ad justitiam faciendam compellerent ; ut 
judices secundum scriptas leges juste judicent, non secundum 
arbitrium suum." In the Capitularies also occurs the 'first 
mention of advocates, enacting that none should be ad- 
mitted into that profession except mild and peaceful men, 
fearing God, and loving justice. For a time, Charlemagne's 
great genius succeeded in raising society from the abyss of 

1 " Sed ut studia procerura et largitio principis adversura casus solatium 
tuleraut, ita accusatorum major in dies et infestior vis sine levamento grassa- 
batur. Corripueratqne Varum Quintilium, divitem et Csesari propinquum, 
Domitius Afer, Claudiss Pulchrae, matris ejus, condemnator, nullo mirante 
quod diu egens et parto nuper prsemio male usus plura ad flagitia accingetur." 
{Arm. iv. 66.) 
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ignorance and the dominion of lawless force. But Ms 
■work — entirely personal — ^perished with him, and evil became 
again paramount. The ancient civilisation almost entirely 
disappeared ; war was perpetual ; and for one Amadis, there 
were a thousand bandits sporting with the lives of men 
and the honour of women. Absurd ordeals dignified by the 
name of the judgments of God, and judicial combats, usurped 
the place of regular justice. A law of Gondebaud, king of 
the Burgundians, promulgated in 501, expressly authorized 
and regulated these combats. It is known as la loi Gombetie, 
and appears to have been intended as a check upon the 
prevalence of perjury, for it proceeds on the narrative that 
" We have learned with grief that the obstinacy of pleaders 
and a censurable thirst for gain, have corrupted the adminis- 
tration of justice among our subjects to such an extent, that, 
in the majority of cases, they are not afraid to make oath 
upon subjects of which they are entirely ignorant, or to per- 
jure themselves in matters with which they are acquainted." 
And it afterwards goes on to enact, that those parties who 
refuse the oath, and appeal to the wager of battle, shall 
be allowed the combat. Some wise and good men did 
indeed exert themselves to put an end to the barbarous cus- 
tom thus legalized, and Agobard, Archbishop of Lyons, 
counselled Louis le Debonnaire to repeal what he denounced 
as " damnosam et damnabUem legem." But the practice was 
too much in accordance with the mingled ferocity and super- 
stition that characterized the times to be easily put an end 
to, and the judicial combat was not finally abolished by law 
until 1566. Under Louis vil., the practice had risen to 
such a height, that in a law relating to the city of Orleans, 
it was found necessary to forbid it for a matter less than 5 
sols. So that for a sum of £2, 15s. — the equivalent of 5 sols 
at the present day — and upwards, the lives of one or both 
of the litigants might be risked in mortal combat. Philip 
Augustus in the end of the twelfth century, and after him St. 
Louis, attempted to put a stop to the trial by combat. The 
latter — by a law of 1260, and afterwards in the second 
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chapter of his Establishments, published in 1270, before his 
departure for the crusade — substituted proof by witnesses for 
the barbarous practice of wager of battle, and from this time 
it began to decline ; though, with the tenacity of life peculiar 
to abuses of aU. kinds, it survived for nearly three centuries 
longer. Philip the Fair relaxed the stringent measures of 
St. Louis, and allowed the judicial combat in cases involving 
capital punishment. Advocates played an important part in 
the singular ceremonies preceding the combat, and their 
duties are prescribed and regulated by a law of Philip the 
Fair in 1306. The plaintiff was bound to bring his accusa- 
tion before the judge personally, or by his advocate; and 
the advocate's mission was one of no slight danger, as, if he 
did not take care to speak in the name of his client, and 
make it clear that he acted solely under his express instructions 
and that he himself made no accusation, he was held to have 
offered, the combat in his own person, and might be obliged 
to do battle with the opposite party. The extraordinary mix- 
ture of legal formalities, religious ceremonies, and barbarous 
superstitions which distinguished these judicial combats is 
highly curious, and strikingly illustrative of the spirit of the 
age in which they prevailed. The form of procedure, and of 
the speeches to be made by the advocates for the parties, wiU 
be found in DubrueU. At the conclusion of his speech, the 
advocate for the appellant threw his client's glove into the 
centre of the Court. The advocate of the other party brought 
forward all his reasons of defence to induce the rejection of 
the wager of battle ; and then added, " And in case that the 
Court should think that the statement made by the opposite 
party is sufficient to support the wager of battle, my client 
denies the facts set forth ; on the contrary, he affirms that he 
who has caused these allegations to be made, lies, and that he 
is ready to support this by himself or by his champion, and 
thereto pledges his gage." Then the client himself said to the 
Court before giving his gage, " My Lords, I affirm that in all 
that my opponent has caused to be set forth and vouched against 
me by his advocate accompanied by the delivery of his glove. 



8 HISTORICAL SKETCH OP 

he has lied like a rascal, saving the honour of the Court ; and 
I deny aU that he has set forth and stated against me, and 
support my advocate in what he has said in my defence ; and I 
maintain that, in the event of the Court finding good grounds 
for the -wager of battle, I shall, notwithstanding what the advo- 
cate .of the opposite party has said to the contrary, defend my- 
self like a good and loyal gentleman, as I claim to be, and as 
one who has done no wrong in the matter urged against me, 
and there lies my gage." After the defiance thus given and 
accepted, a regular minute of the proceedings was drawn up ; 
the judge authorized the combat, and the parties pledged 
themselves to appear on the day appointed. On that day, 
the king of arms, after having summoned the combatants, 
beginning with the challenger, published the police regulations 
according to law. The combatants, by themselves or by their 
advocates, made protestation in terms also regulated by law ■ 
and the combat was preceded by oaths and religious cere- 
monies in presence of the advocates of the parties. Then the 
herald -at-arms gave the signal, the members of the Court 
retired, leaving to each combatant a bottle of wine and a loaf. 
The advocates also retired ; their ministry was over ; and the 
combatants were left, in the words of the formulary, " to do 
each the best that he shall be able." The victor gained his 
cause and left the lists with honour. The vanquished was 
handed over to the marshal, " to do justice on him according 
to the king's pleasure." Certainly the advocates of the nine- 
teenth century have good cause to congratulate themselves on 
being exempted from the risks to which their predecessors were 
liable in the fourteenth. An ill-considered speech may now 
lose a cause ; but then, a careless word might compel an advo- 
cate to throw aside the robes of peace and to do battle for his 
client, not only metaphorically, but in the most literal sense of 
the words.^ Both clients and advocates have a danger the less j 
and though law still ruins many a man, it no longer authorizes 

' Antoine Loisel, in his Dialogue des AvocaU, makes mention of an advocate 
named Fabrefort who was on the point of being compelled to enter the lists 
in person, hecause, while stating the case for Armand de Montaigu, one of the 
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and assists him to cut the opposite party's throat, or put his 
own in peril. 

The judicial combat at length disappeared before a more 
enlightened faith and a more advanced civilisation, and the 
French Bar gradually emancipated itself from the subordinate 
position which it occupied in those iron times, acquiring a 
compact organization and increasing in influence and import- 
ance, in proportion as men began to perceive the superiority 
of science to brute force, and to prefer the systematic admini- 
stration of law both to the chance-medley of wager by battle, 
and to the no less absurd trial by ordeal, where the ends of 
justice were at any time Hable to be defeated by the tricks of 
priestcraft, 

A curious but elegant usage, dating from the youth of Louis 
IX., and connected with the Bar, for a long time existed in 
France. Every year, on the 1st of May, bouquets of roses 
were presented to each member of the Parliament. This usage 
was termed la hailUe aux roses, and originated in the following 
romantic circumstances : — In May 1227, Queen Blanche, ac- 
companied by the young king her son, held a cour pUnikre at 
Poitiers, where many of the great vassals of the Crown, peers 
of France, and councillors of State, had assembled. She 
made a magnificent entry into the city, surrounded by a 
briUiant cortege, having the youthful King on her right hand 
and Thibaut, Count of Champagne, on her left. Behind her 
came the great lords and peers of France, and after them rode 
the councillors of the Court, having at their head their Presi- 
dent, Pierre Dubiiisson, then eighty-nine years of age, but stUl 
capable of discharging the important and arduous duties of 
his office. The President was accompanied by his daughter 
Marie, a young girl of great beauty and spirit, who had been 
educated with the utmost care. After the ceremony of the 
solemn entry into the city was over, the Queen Eegent and 

parties in a judicial combat, he afBrmed that he was ready to make good his 
averments with his body in the field, without taking care to make it clear 
that he said this for his client and not for himself. Those present on the occa- 
sion thought the matter a capital joke, and the unlucky Fabrefort was much 
laughed at for his mistake. 
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King Louis took up their residence in a house belonging to 
the chief silversmith to the Crown. That house was situated 
close to the ramparts, and was surrounded by fields covered 
with roses in full bloom. During the festivities that suc- 
ceeded, the young Marie was the admiration of the Court for 
her beauty and grace ; but she devoted herself entirely to the 
care of her aged father, heedless of the admiration which she 
excited, and of the tender sentiments she had inspired in 
some of the lords connected with the Court. The youthful 
Comte de la Marche, who, in his capacity as peer of France, 
sat along with the members of the Court of Parliament, was 
particularly smitten with her, and one evening came to press 
his suit by singing romances beneath her window. Marie, 
however, had been strictly brought up, and did not approve 
of this proceeding, so she opened her window, and, when the 
Count approached, severely reproved him, asking if this was 
the way in which he prepared himself to pronounce on the 
important questions which would be submitted to him as a 
member of the Parliament ? The Count listened to this rebuke 
with respect -and attention, and immediately retired. Next 
day he was to make a report to the Court of Parliament, over 
which the Queen was to preside in person, and to the diligent 
preparation of this he consecrated the remainder of the night. 
On the morrow, when it came to his turn to speak, he rose and 
stated the matter of which he had the charge with such clear- 
ness, vigour, and eloquence, that the Court were equally pleased 
and astonished, and the conclusions of his report were unani- 
mously adopted. When the Court rose, the Queen sent for 
the Comte de la Marche, and said to him : " You have just 
given us an admirable proof of your eloquence, but wiU you 
persevere in the path on which you have thus entered 1" " I 
shall at least use every effort to do so," replied the Count. 
"Very good," answered the Queen; "but be sincere — to 
whom do we owe this change?" De la Marche made no 
response, but cast a glance at the young Marie, who stood 
blushing beside the Queen. The latter then came closer to the 
Count, and said to him in a low voice : " I was walking in the 
field of roses with the Count Thibaut when the heavenly 
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message came to you ;" then turning to the President Dubuis- 
son, she created him Chancellor of France ; " and as for you, 
my beautiful friend, Marie, the Court will to-morrow salute 
you under the title of the Countess de la Marche." The Pre- 
sident, the fair Marie, and the Count bowed respectfully to 
the Queen's commands j upon which her Majesty, address- 
ing the circle of youthful peers who surrounded her, advised 
them to imitate the example of the Comte de la Marche, and 
declared that, in order to perpetuate for ever the memory of 
Marie, and of the marriage that would be contracted on the 
morrow, she decreed that the young peers should present to 
the Parliament, on the 1st of May in each year, a tribute of 
roses, and that the Comte de la Marche should be the first to 
pay it. Upon this, the Count immediately despatched his 
pages to gather roses in the fields around Poitiers, who placed 
them in baskets made of rushes, and presented them to the 
members of the Court. From that time, for more than three 
centuries, it was the custom, on the 1st of May in each year, 
for the youngest of the peers of France to present bouquets 
of roses to the members of Parliament. In 1541, this grace- 
ful usage gave rise to a question between two peers of France, 
which was keenly debated before Parliament. The Duke of 
Montpensier claimed to be the first of the peers to present 
the annual gift of roses, as Montpensier had been erected by 
the king into a dukedom and peerage ; while the Duke of 
Nevers, on the other hand, disputed this claim, and demanded 
for himself the right of first presenting the roses. The Court 
decided in favour of the Duke of Montpensier. La hailUe 
aux roses was given up about 1590. 

The Establishments of Louis IX., published in 1270, aflford 
the first example of anything approaching to a regular code 
of French law.^ They borrow much from the existing con- 

' Much contrOTersy has taken place on the question whether the Establish- 
ments were or were not a code intended for the whole of France. But the 
opinion of those writers seems the best supported, who consider that they were 
binding only on the territories which, in the language of the period, were said 
to be "de Vobeissance du roi." Montesquieu, Dupin the elder, and many 
other great authorities, take this view of the question. Montesqvjieu says— 
" Le code que nous avons sous le nom d'^tablissemens de Saint Louis, n'a 
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suetudinary laws of the country, from the Civil, and from the 
Canon law ; and it is evident that such a compilation could 
only have been drawn up by learned and experienced juris- 
consults who probably belonged to the French Bar. The Estab- 
lishments are contained in two books, divided into two hundred 
and ten articles. Nearly the half of the first book is occupied 
with matters relating to feudal law, and with regulations con- 
cerning civU and criminal procedure, drawn from the customs 
and from the Eoman law j but by far the most important point is 
the introduction of proof by witnesses in civil and criminal 
causes, which gave the first blow to the judicial combat and 
to trial by ordeal. The fourteenth chapter of the second 
book of the Establishments contains several regulations of 
great importance, with regard to the profession of advocate. 
Thus one rule provides, that all arguments calculated to in- 
jure the opposite party shall be spoken courteously, with- 
out abusive language, either as to fact or law ;^ and another 

jamais &t& fait pour servir de loi k tout le royaume, quoiqne cela soit dit 
dans la preface de ce code. Cette compilation est un code gdn^ral, qui statue 
sur toutes les affaires civiles ; les disposition des biens par testament, ou entre- 
vifs ; les dots et les avantages des femmes ; les proiits et les prerogatives des 
fiefs ; les affaires de police, etc. Or, dans une temps oi chaque ville, bourg, 
ou village, avoit sa coutume, donner un corps general de loix civiles, c'etoit 
vouloir renverser, dans un moment, toutes les loix particulieres sous lesquelles 
on vivoit dans chaque lieu de royaume. Faire une coutume g^nerale de 
toutes les coutumes particulieres, seroit une chose inconsideree, meme dans ce 
temps-ci, oi les prince ne trouvent partout que de I'obeissance. Car, s'il 
est vrai qu'il ne faut pas changer, lorsque les inconveniens ^galent les avan- 
tages ; encore moins le faut-il, lorsque les avantages sont petits, et les 
inconveniens immeuses." Afterwards he says ou the same subject : — " Saint 
Louis, voyant les abus do la jurisprudence de son temps, chercha a en d^gouter 
les peuples : il fit plusieurs reglemens pour les tribunaux de ses domaines, et 
pour ceux de ses barons ; et il eut un tel succfes, que Beaunianoir, qui icrivit 
trJs pen de temps apres la mort de ce prince, nous dit que la maniere de juger 
etablie par Saint Louis fetoit pratiqu^e dans un grand nombre de cours de 
seigneurs. Ainsi oejprince rempUt son objet, quoique ses reglemens pour les 
tribunaux des seigneurs n'eussent pas ete faits pour §tre une loi gto^rale du 
royaume, mais comme un exemple que chacun pourroit suivre, et que chacun 
mSme auroit int&§t de suivre. II 6ta le mal, en faisant sentir le meilleur." 
(L' Esprit des Loix, L. xxvin. c. 37 and 38.) 

^ The great advocates of ancient Rome, like those of ancient Fi-ance, against 
whom the above law is directed, allowed themselves the utmost license of 
speech in attacking their opponents in a case. Thus Cicero attacks his brother 
advocates Emoius, Cecilius, and even Hortensius, his friend and most illustri- 
ous rival, in the bitterest manner; Crassus, one of his greatest predecessors, was 
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forbids the advocate to make any bargain with the party for 
whom he pleads for a share of the matter in litigation. A 
subsequent law of Philip the Bold, published in 1274, im- 
poses upon advocates the obligation of swearing, that they 
will only take charge of those causes which they believe 
to be just — ^the refusal to take the oath beiug punished with 
interdiction. The second and third articles of this law treat 
of the fees of advocates, which were to be proportioned to the 
importance of the cause and the skill of the pleader. The fee 
was never to exceed thirty livres turnois, equivalent to about 
£27 of our money. Advocates were to swear that they would 
receive nothing above that sum, directly or indirectly, and 
they were liable to be declared infamous, and to be perpetually 
interdicted for any violation of this oath. A subsequent law 
of the same monarch seems to imply that, at that period, the 
pleadings were not public ; for it provides that no persons 
except those necessary for the conduct of the cause shall enter 
the Court. Nor does the Eoman law then appear to have had 
much authority in France, as an article of the same law 
enacts, that no advocate shall found upon the written law 
where the consuetudinary law exists. In 1291, Philip the 
Fair renewed the enactments of Philip the Bold, concerning 
the fees of advocates, and the prohibition to receive anything be- 
yond the amount fixed by law, and added to it a recommend- 
ation to them to be exact in the discharge of their duties, 
and to avoid the use of abusive language in their pleadings. 

By far the most distinguished advocate of the age of St. 
Louis was Guy Foucault, afterwards Pope, under the title of 
Clement rv. He was born in Languedoc, about the year 
1200, devoted himself to the study of law, went to Paris, and 
became the most distinguished pleader of his time, and one of 
the royal council. He took orders after the death of his wife, 

notorious for his sarcastic remarks ; so also were Cneius Pomponius, Asinius 
Pollio, and Cassins Severus, all ornaments of the Roman Bar. The following 
rescript of the Emperors Valentinian and Valens, similar in terms to the 
provision in the Establishments of St. Lotiis, is directed against this license 
of personal abuse: — "Ante omnia autem universi advocatl ita prsebeant 
patrocinia jiu'gantibus ; ut non ultra quam litium poscit utilitas, in lioentiam 
conviciandi, et maledieendi temeritatem prorumpant ; agant, quod causa de-' 
siderat ; temperent ab injuria," 
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was made Bishop of Paris in 1250, Archbishop of Nar- 
honne in 1260, and Pope in 1265. He seems to have been 
thoroughly free from the vice of nepotism, which disgraced 
the character of so many Popes, as the following curious letter 
to his nephew, Pierre Legros, sufficiently proves. He thus 
addresses him : — " Be content with your present position ; let 
your brother and other relations be so also, and let them not 
come to the Pontifical Court without being summoned, unless 
they wish to be sent back covered with confusion. Do 
not seek for your sisters husbands too much above their own 
rank. If you marry them to the sons of simple knights we 
shall give them a dowry of 300 livres turnois. ... As to 
our own daughters, we will that they marry those whom they 
would have had if we had remained a simple priest." In a 
letter to Charles of Anjou, who had become King of Sicily, 
Clement iv. shows himself possessed of ideas with regard to 
the administration of justice far in advance of the age in 
which he lived. " Select," he says, " wise men to reside in 
your palace, who, on each day set apart for the administra- 
tion of justice, shall decide causes, and intimate to you their 
decisions, in order that you may confirm them, or send them 
back for reconsideration to those who have tried them." After- 
wards he says, " Have men of substance for your judges, men 
with clean hands. Make them publicly swear to administer 
justice without respect to persons or nationality. In order that 
justice may be freely administered, leave the magistrates to 
discharge the duties of their office, and do not bring before 
yourself, at the instigation of certain persons, suits commenced 
before them, unless under circumstances of grave and pressing 
necessity. Let law-suits follow their regular course, and let 
those who think themselves aggrieved have the right of 
appeal." A stain has been left on the memory of this great 
man by the counsel which he is said to have given to the 
same cruel and fanatical Charles of Anjou, to whom the above 
letter is addressed, and who consulted him with regard to the 
fate of his unsuccessful rival, Conradin, the last scion of the 
royal house of Hohenstaufen. The Pope is said by several 
writers to have answered, " Fita Conradini, mors Caroli ; mors 
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Conradini, vita CaroU," an answer whicli sealed the fate of the 
captive prince. M. Gaudry, in his Histoire du Barreau de 
Paris, denies the truth of this imputation. But when we 
consider the long struggle for power between the Popes and 
the great German race of the Hohenstaufen, the undying 
and deadly hatred of the Papacy against all who opposed its 
pretensions, and the respectable character of the writers 
who relate the story of Charles's application and the Pope's 
answer, we are scarcely prepared entirely to exonerate the 
great French advocate and Pope from the charge brought 
against him. 

Another distinguished advocate of the age of Louis IX. 
was Philip de Beaumanoir, who wrote about 1283 a work 
entitled Des Coutumes de Beaiivoisis,^ in which many impor- 
tant legal questions are treated with much ability. The sixth 
chapter is entirely devoted to advocates, and contains some curi- 
ous rules with regard to pleadings, fees, etc. Among other 
things, he recommends them to hear their adversaries' state- 
ments with calmness and patience, and to be brief in their 
pleadings. It appears that those convicted of false witness, ex- 
communicated persons, and those in the habit of insulting the 
judges and the parties in a suit, were, at this period, refused 
admission to the Bar. The judge also had the right of 
refusing to allow advocates whose incapacity was known to 
him to plead before him. He could likewise, on the appli- 
cation of parties, appoint them an advocate, whose fees should 
be regulated by usage, and who was bound to accept such an 
appointment, unless he could state satisfactory reasons for his 
refusal. Upon the whole, therefore, the French Bar in the 
time of St. Louis appears to have received a distinct organi- 
zation, and to have been subjected to a strict discipline. 

Another famous advocate who flourished in the reigns of 

1 •" La Prance ^toit rigie, comme j'ai dit, par des coutnmes non ^crites ; et 
les usages particuliers de ohaque seigneurie formoient le droit civile. Cliaque 
seigneurie avoit son droit civile, comme le dit Beaumanoir ; et iin droit si 
particulier, que cet auteur, qu'on doit regarder comme la lumiire de ce 
temps-li, et une grande lumiere, dit qu'il ne croit pas que, dans tout le 
royaume, il y edt deux seigneuries qui fussent gouverntes de tout point par 
la mgme loi." — (Montesquieu, L' Esprit des Loix, L. xxviii. u. 45.) 
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Louis IX. and Philip the Bold was Yves de Kermartin, 
who was born in Brittany in October 1253, and died 16th 
May 1303. He was canonized at St. Yves in 1347. By 
some authors — such as Loisel, Rittiez, and others — ^he is con- 
sidered the patron saint of advocates ; but M. Gaudry thinks 
that that honour belongs to St. Nicolas, who was received 
as the patron of the legal faculty in France five years before 
the canonization of St. Yves. The last great name that we 
shall mention among the founders of the French Bar is that 
of GuiUaume Durand, author of the Speculum Juris, a treatise 
on the whole science of law. He was distinguished as a poet 
and theologian as well as a lawyer, and such was the respect 
in which his legal knowledge was held in his own days, that 
he was termed, not merely jwnsconsultus, but jurkconsultissim/us. 
His great work contains many useful and eloquent remarks 
upon the profession of the Bar ; and abounds in noble thoughts 
expressed in vigorous language, which show that he had true 
and elevated conceptions of the duties of those charged with 
the administration of justice. He is fond, for instance, of 
repeating the maxim, " Tutius est condemnmidum absohere, quam 
absolvendum condemnare," — a maxim too often violated in the 
days in which he lived. Under Philip the Bold, the Ecclesi- 
astical Courts attempted to arrogate to themselves the regula- 
tion of the profession and fees of advocates, with the view 
of thus gaining the ascendency in civil matters over the 
French kings, and also in order to punish the advocates 
for their courageous and successful resistance to the famous 
BuU of Gregory Vii. infringing the liberties of the GaUican 
Church. And here it deserves to be mentioned to the honour 
of the French Bar, that, from first to last, they uniformly 
resisted the encroachments of the Papacy upon the indepen- 
dence of the French throne and the liberties of the Galilean 
Church. As we advance in our narrative, we shall meet 
with many memorable examples of their honourable and 
patriotic opposition to the ecclesiastical usurpation, which 
would fain have turned the whole of Europe into a vast 
hierarchy. 



CHAPTER II. 

Eeign of Philip the Fair an important era in the history of the French Bar- 
Famous advocates dnring his reigi^— Conduct of the Bar dm-ing the 
quarrels between the Orleanists and Burgundians— Eegulations of 
Charles vn. with regard to the Bar— Ordinance of Villers-Cotteret— Pro- 
test of the Parisian Bar against the Ordinance of Bloia, and resignation 
of their functions by the Advocates belonging to it— A parallel case from 
the history of the Scottish Bar — Advocates of the sixteenth century — 
Massacre of St. Bartholomew, and Roman Catholic League. 

The reign of Philip the Fair is one of the most important 
in the history of France. He made the Parliament stationary, 
which formerly had followed the person of the King, and thus 
greatly increased the power and influence of the Parisian Bar, 
and gave a strong impulse to the science of Jurisprudence. 
The study of the Eoman law, the emancipation of the serfs of 
Valois, and the regular keeping of the Registers of Parliament, 
date from his reign. With the assistance of some able and 
learned lawyers, such as Enguerrand de Marigny, Nogaret, 
Plasian, and others, he was able to make head alternately 
against the encroachments of the Papacy, the feudal law, and 
the great vassals of the crown. The regular keeping of the 
archives of the Grand Court of Parliament was ultimately 
provided for by a law of Philip the Long, which enacted, 
that " there shall be kept a book called Journal, in which shall 
be continuously inscribed what has been done in our council." 
Since that period, the Registers of the proceedings of the 
French Court of Parliament have been regularly kept, and the 
Imperial Archives contain more than 10,000 volumes, arranged 
according to their chronological order, from 1254 to 1790. 
The Advocates' Library in Paris possesses one of the principal 
abridgments from this immense collection, comprised in 225 
volumes, and extending, with some gaps, from 1383 to 1790. 
In speaking of this latter series of records, M. Gaudry 

B 
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remarks, — " The history of the Parisian Bar is found there 
almost entire ; it is, in spite of its imperfection, one of the 
most precious collections." 

A law of 13th February 1327 made more particular regu- 
lations with regard to the duties of members of the Bar than 
had previously existed. They were obliged to make oath 
that they would diligently and faithfully discharge the duties 
of their office ; that they would not knowingly take up unjust 
causes ; that if they discovered any cause to be unjust after they 
had undertaken it, they would forthwith abandon it ; that 
they would immediately intimate to the King's Court if any- 
thing in any of their causes affected his Majesty ; that they 
would not knowingly introduce matters impertinent to the 
cause, or state or insist upon customs which they did not be- 
lieve to be true; that they would to the utmost of their 
power endeavour to expedite their causes ; that they would 
not seek delays or knavish subterfuges ; that, however im- 
portant the cause, they would not receive, under any pretence, 
more than thirty livres tournois as a fee for their services ; 
that for a cause of average importance they would receive 
less, and for a cause of trifling moment much less, ac- 
cording to the character of the cause and the quality of the 
suitors. Such was the nature of the oath imposed upon 
the advocates admitted to plead before Parliament ; and we 
think it will be generally admitted that it shows a very fair 
appreciation of the duties of the Bar, considering the time in 
which it was framed. A resolution of the Parliament of Paris, 
following upon a royal ordinance of March 1344, gave a still 
more specific organization to the Bar, and provided for the 
creation of a novitiate, or period of probation, for those who 
intended to become advocates. Three classes of advocates 
are noticed in this resolution — consulting advocates, pleaders, 
and listeners. Of these, the first were the highest in profes- 
sional' rank, being of at least ten years' standing. They wore 
a robe of black silk, covered with a scarlet mantle lined with 
ermine. The pleaders wore a violet gown, the listeners a 
white one. An ordinance of King John in 1363 ordained 
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that advocates should sign their papers, " that the knowledge 
and skill of the advocates of our court may appear more 
clearly, and that they may be more strongly stimulated to 
write, in a brief, able, and substantial manner." It is further 
provided that they shall not be heard more than twice in the 
same cause, and that they shall not repeat in their replies or 
duplies what they have already said, unless it be absolutely 
necessary. Thus, even at this early period, the right of reply, 
and even of duply, was considered as one of the greatest pri- 
vileges of the Bar ; and the right of defence seems to have 
been as well provided for in the stormy days of King John, 
when France was exhausted and crippled by the English 
wars, as it is now, when she is in a position to dictate to 
Europe under the imperial despotism of Napoleon III. The 
advocates in Paris were held in great honour by the Court of 
Parliament. " They are," says Pasquier, " honoured, with the 
furred hat, which is the true mark of the magistrates of the 
Palace, and they also give to the more ancient among them a 
seat on the fleurs-de-lis with the King's Counsel." Advocates 
of high standing were often consulted by the judges upon 
diflScult questions. In the old style of Parliament they are 
termed conseillers au parlement, and in the sixteenth century 
they still preserved the costume belonging to that office ; for, 
in 1514, on the occasion of the entry of Mary, sister of the 
King of England, into Paris, when the Parliament resolved 
to go to meet her in scarlet robes and furred hats, the Presi- 
dent sent to summon the advocates " to join themselves to 
the Court, well mounted, and clothed in robes of scarlet and 
furred hats." 

Among the famous advocates of the fourteenth century, 
may be mentioned Pierre de Cugniferes, who possessed the 
confidence of PhUip the Fair, and who is said to have written 
the famous answer of Philip to the outrageous claims of Boni- 
face VIII. The Pope wrote to the King : — " Scire te volumus 
quod te in spiritualihus et temporalihbs subditum habemus ; aliter 
awtem credentes hcereticos habemus." To which the monarch 
replied, in terms said to have been drawn up by Cugniferes, 
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and certainly more remarkable for vigour than politeness : — 
" ScM tua maxima fatuitas, in temporalihis nos alienis non 
mbesse; seem autem credentes fatuos et dementes repatamus." 
Pierre de Cugniferes raised for the first time the question of 
appeal in error against the decisions of the ecclesiastical 
courts ; and his determined opposition to the Court of Rome 
made him be very generally deemed a heretic. He died in 
1356. Guillaume de Nogaret, another advocate, also sig- 
naliaed himself by his opposition to the Papal claims. Philip 
sent him, along with Sciarra Colonna, to arrest the Pope. 
He surprised him at Agnani, made him prisoner, and carried 
him to Eome : and Boniface soon afterwards died of grief and 
rage, having previously, however, taken care to excommunicate 
Nogaret. Benedict xi., successor to Boniface, continued the 
excommunication. Nogaret appealed to a General Council, 
and was at last absolved by Clement v., on condition that he 
should make a pilgrimage to the Holy Land. He died in 
1313. Raoul de Presles, poet, historian, and advocate to 
Charles v., is generally supposed to be the author of the 
Smge du Vergier, in which, under the semblance of the greatest 
respect, the temporal pretensions of the See of Eome are 
attacked with the utmost vigour.^ 

In the early part of the fifteenth century. Prance was torn 
by the quarrels of the rival factions of the Orleanists and 
Burgundians, of which the first act was the assassination of 
the Duke of Orleans, the King's brother, in Paris, in the Eue 

1 The Songe du Vergier was first printed in France in 1491, and reprinted 
in 1501. Its chief object is to support the secular jurisdiction against the 
encroachments and usurpations of the ecclesiastical power. The author, in 
order to make his subject popular, puts it in the shape of a dream, after the 
manner of the Homance of the Hose, then universally read and admired. Be- 
ing asleep in the midst of an orchard, he hears in a dream a discussion 
between a knight who supports the 35jng and the prerogatives of the Crown, 
and a clerk devoted to the Pope and to the Ecclesiastical Courts. After a 
lengthened controversy, the knight gains the day, and his antagonist ends by 
confessing himself vanquished. The famous English philosopher, William of 
Occam, wrote, many years before the composition of the Songe du Vergier, a 
treatise on the same subject, in which, under the form of a dialogue between 
a knight and a cleik, he maintains that the possessions of ecclesiastics ought 
to be treated like those of laymen, and that the Pope has no jurisdiction in 
temporal things. 
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Barbette, by order of the Duke of Burgundy. An advocate, 
Guillaume Cousinot, displayed extraordinary courage in ven- 
turing to plead the cause of the widowed Duchess of Orleans 
before the Parliament against the assassin, the terrible John 
the Fearless, Duke of Burgundy, whose troops occupied Paris. 
His courage, however, did not communicate itself to the Court ; 
and the King granted letters of absolution to the murderer of 
his brother. In 1418, the Burgundians possessed themselves 
of Paris, and in concert with the populace, who favoured 
them, took an atrocious vengeance upon the Orleanist or 
Armagnac party. On 26th May, fifty or sixty Orleanists 
were put to death, and the prisons were crowded with all 
who were suspected of favouring their faction. On the 12th 
June, the populace attacked the prisons, and massacred all 
the prisoners, to the number of 1500 persons; among whom 
were the Chancellor — Henri de Marie — four presidents of the 
Parliament, twenty-three councillors, and forty-one advocates. 
In 1418, only sixteen advocates were left in Paris; and 
justice had almost entirely disappeared in the midst of mas- 
sacres and rebellion. The following year the Duke of Bur- 
gundy was assassinated on the bridge of Montereau, in pre- 
sence of the Dauphin. In 1422, upon the death of Charles 
VI., the King of England took possession of the throne ; and 
in the registers of Parliament in 1425 are to be found seve- 
ral edicts and ordinances in the name of Henry, King of 
France and England. In 1436 the English were driven out 
of Paris, and the Court returned to it after eighteen years' 
sojourn at Poitiers; and in 1439, Guillaume Cousinot, the 
intrepid advocate above mentioned, received the reward of his 
devotion by being made President in Parliament. In the 
last-mentioned year Paris was ravaged by a deadly pestilence. 
The King and Court fled from the city ; but the Parliament 
and the advocates determined to remain at their posts, and 
many of the latter feU victims to their sense of duty. 

Charles VII. made several regulations with regard to the 
French Bar. In one dated 1446, we find it enjoined upon 
advocates to be as brief as possible in their pleadings and 
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writings, on pain of an arbitrary fine ; and in another, dated 
1453, they are recommended to be moderate in their fees, 
both for pleadings and writings, whieh seems to show that the 
old regulations restricting them to thirty livres turnois had 
fallen into disuse. Shortness of pleadings is also enjoined ; 
and from the repetition of this injunction in almost all the 
ordinances, it may fairly be inferred that the long-windedness 
of the Bar had been found a serious obstacle to the efficient 
administration of justice. 

The Pragmatic Sanction of Charles Vii. recognised the 
supremacy of councils, the freedom of ecclesiastical elections, 
the abolition of the reservation of benefices, annats, and other 
rights claimed by the popes, and the restriction of the effects 
of ecclesiastical censures. It was, of course, highly distasteful 
to the See of Rome ; and Louis xi. — a prince as superstitious 
as he was cruel, treacherous, and unscrupulous — determined 
to undo the work of his father, and an ordinance of revoca- 
tion was prepared in 1461, in which it is declared that the 
Pragmatic belongs to a time of schism, and is a work cal- 
culated to seduce men from the authority of the Pope. The 
Parliament and the Bar, however, faithful to their old tradi- 
tions, refused to register this ordinance ; and Jean de Saint- 
Eomain, an advocate and procureur-giniral, had the courage to 
tell Cardinal Balue, then Prime Minister of Louis xi., that 
" he betrayed the interests of the King." The afiair was not 
pressed; and when, three years afterwards, Louis again brought 
the matter under the notice of the Parliament, an answer, 
couched in twenty-nine articles, was returned, and it was 
declared that the new ordinance " was dangerous, and con- 
trary to the laws and to the interests of the kingdom." 

Some important regulations with regard to the Bar belong 
to the reign of Charles viii. By one of 1490, it is forbidden 
to admit to the profession of advocate any one who has not 
studied in a recognised university for five years, and who has 
not been found properly qualified. By a sulJfeequent ordinance, 
the buying of any judicial office is strictly forbidden, under pain 
of severe penalties. The reign of the selfish, voluptuous, and 
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unprincipled Francis I. was disgraced by the estaUisliment of 
the torture and the interdiction of the free defence of accused 
persons. Criminal proceedings were made secret, and the 
functions of the parquet, or public prosecutor and his subordi- 
nates, were separated from those of the Bar, so that members 
of the latter were deprived of the hope of being rewarded for 
their services by being promoted to the rank of crown counsel. 
The ordinance of Villers-Cotteret (August 1539) was good in 
only one respect — its introduction of the French language 
into judicial proceedings. Its other provisions above men- 
tioned, depriving the accused of the benefit of counsel and of 
free and open defence, were highly objectionable. Another 
great evil received the sanction of law during this reign. The 
purchase of offices was legalized. A bureau was opened for 
their sale ; and what had formerly been considered an abuse 
was now openly and universally practised, to the great detri- 
ment of justice and of the public service. Francis was de- 
sirous of gaining over the Pope in order to further his designs 
upon Italy ; and, in order to do so, concerted with him a 
concordat which was to overturn the Pragmatic Sanction of 
Charles ni. But the Parliament and the Bar, as formerly, were 
jealous of the interference of Eome with the independence of 
France and the liberties of the Galilean .Church, and strongly 
protested against the proposed concordat, and resisted its 
registration. A^ain and again they refused to agree to it, in 
spite of the remonstrances and anger of the King ; and, in a 
solemn sitting held 24th July 1517, the advocates Bouchard, 
Jean de Lantier, and Oliver AUigret pleaded against it with 
great abUity and the utmost boldness. At length, however, 
after six months' resistance, the royal wiU prevailed, and the 
obnoxious concordat was registered. 

The pride and delicacy of feeling of the French Bar were 
deeply injured by an ordinance of Henry in., known as the 
ordinance of Blois, one article of which enjoined them to 
inscribe with their own hands, beneath their signature, the 
amount of fees they had received. They had previously been 
in the habit, from time immemorial, of receiving their fees 
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without any acknowledgment, and they refused to submit to 
this regulation, which was allowed to remain unexecuted. 
However, under Henry iv., the Parliament, forgetful of the 
good understanding which had always subsisted between it 
and the Bar, listened to the representations of SuUy, who 
complained of the enormous fees paid by a noble relative,^ 
and made an order that the provisions of the obnoxious ordi- 
nance of Blois should be enforced. The result was a protest, 
famous in the annals of the French Bar. Their repeated and 
respectful remonstrances having been ineffectual, the advocates 
went, two and two in a body, to lay down the functions of 
their office, deciding upon " voluntarily abandoning the pro- 
fession of advocate rather than obeying a law injurious to their 
honour." Four hundred and seven advocates thus solemnly 
protested against the ordinance of Blois. When the Parlia- 
ment met, there were no advocates to plead. Justice was at a 
stand-stUl, and the capital on the verge of an outbreak. In 
this awkward dilemma, the Parliament applied to the King to 
extricate them from the embarrassment they had been led 
into by their own shortsighted obstinacy ; which that great 
monarch did by confirming pro forma the order of Parliament, 
but, at the same time, reinstating the advocates in their 
functions, and authorizing them to plead as they Jiad previously 
done ; so that the Bar were successful in carrying their point. 
During the time the matter was undecided, there were no 
pleadings from 21st May to 20th July — all the advocates 
adhering to their resolution of voluntary deprivation in prefer- 
ence to what they considered to be dishonourable submission. 

A similar secession and similar instance of independence — 
though not quite so unanimously carried out, nor so success- 
fully persevered in — occurs in the history of the Scottish Bar. 
It is thus narrated in Brunton and Haig's Historical Account of 
the Senators of the College of Justice. 

"In February 1674, the Court were about to decide a 

1 This noble relative was the Dulce of Liixemhurg, who complained that an 
advocate had demanded 1500 crowns for an important cause, or a sum nearly 
equal to £500 in the present day. 
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cause depending between the Earl of Dunfermline and the 
Earl of Callender and Lord Almond, in favour of the former. 
Lockhart (afterwards Lord-President), who acted as counsel 
for Lord Almond, advised his Lordship to appeal from the 
Court to Parliament, and accordingly the latter appealed, and 
in presence of the judges gave in his appeal. This unex- 
pected proceeding highly surprised and offended the Court. 
Eesting on the statute of James ii., which declares that all 
causes decided by the Court, then called the Session, shall be 
final, and that of James v., by which the sentences of the 
Senators of the College of Justice were declared to be of the 
same validity as those of the former Lords of Session ; they 
considered the appeal as illegal, and resented it as disrespect- 
ful. They accordingly addressed the King on the subject, 
and, after narrating the acts on which they grounded their 
opinion, pointed out the dangerous consequences which would 
ensue if appeals were to be permitted, and their decrees 
rendered thus ineffectual and illusory. To the King the 
right of appeal contended for was peculiarly disagreeable. 
He knew well the hold which the decisions of the Supreme 
Court gave him over the fortunes of his subjects, and that it 
was much easier to nominate pliant judges than to procure 
the return of subservient members of Parliament. A letter 
was therefore written to the Court, approving of their con- 
duct, expressive of the royal determination to support them 
in the exercise of all their privileges, and directing them to 
make inquiries as to who had been contrivers of the scheme. 
The Lord Almond and his counsel were, on the receipt of 
this letter, ordered to attend the Court on the 26th of Feb- 
ruary. His Lordship still adhered to his appeal, but refused 
to swear if he had done it with or without advice. His 
counsel were then called, and two of them, upon oath, denied 
all knowledge of the appeal, but the other four, including 
Lockhart, refused to swear, as inferring a breach of confidence 
between them and their clients. The Court unanimously 
repelled the objection, and ordained them to give their oaths 
on the following day. They were then heard at greater 
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length on their reasons for refusing to swear, which having 
been again overruled, they were of new commanded to make 
oath, and again declined. The dignity of the Court was now 
fuUy committed, but, as the Session was at* a close, they 
contented themselves with sending the King a narrative of 
what had taken place. A royal letter, dated the 19th May, 
was sent down at the opening of the Summer Session, 
declaratory of the King's abhorrence of the appeals, and 
containing instructions to the Court to intimate to all advo- 
cates, writers, and other members of the College of Justice, 
' that none of them presume to advise, propose, plead, speak, 
or suggest anything that doth express or import the changing of 
any of the decreets and sentences of the Lords of Session with 
. injustice, whether in the terms of appeals, protestations, supplica- 
tions, informations, or any other manner of way, either publicly 
in the exercise of their functions, or privately in their ordinary 
conversation with their clients,' under the pain of deprivation. 
The' King also directed that nothing further should take 
place with regard to the advocates who had refused to swear 
as to their knowledge of the appeals, provided they would 
now disown the same, but that if they refused to disown the 
appeals, they should be debarred from exercising the functions 
of an advocate in time coming. The Court intimated the 
contents of this letter to the whole body of advocates on the 
23d June, and the rest having been then removed, Sir George 
Lockhart, Sir John Cunninghame, and Mr. WiUiam Weir 
were required to obey the letter, in so far as they were con- 
cerned. Continuing stUl resolute, they were deprived on the 
following day, and immediately left the house, followed by 
almost the whole body of the Faculty. The Court had not 
calculated on this unanimity and firmness, and for some time 
vainly tried to break it by threatening proclamations. The advo- 
cates stUl absented themselves. One division of them, headed 
by Sir George, enjoyed themselves at Haddington, the other, 
with Sir John Cunninghame, resided at Linlithgow. It was 
now resolved to try stronger measures, and a letter was 
addressed by the King to the Court on the 12th December, 
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in which, after mentioning that as yet none of the advo- 
cates had petitioned to be restored, ' whereby, and by their 
whole carriage in this matter, we are convinced that in a 
factious way they doe forbear to give or offer satisfaction, each 
for himself severally, till they all come in jointly together, 
upon such terms as they think fit, which is a dangerous pre- 
parative, and highly prejudicial to our service;' the King pro- 
mises, for the encouragement of those advocates who had 
remained, that he wUl not allow a greater number of the 
absentees to be readmitted than the number of those who 
had continued, and declares, on the word of a prince, that 
such of the advocates who had withdrawn, and who should 
not petition for their readmission before the 28th of January 
following should never be admitted at any time thereafter. 
Even this did not produce submission. On the contrary, the 
advocates, under the direction of Sir George Lockhart, on the 
last day fixed for receiving their petitions, gave in one to 
the Privy CouncU, justifying the use of protestations for 
remeid of law from various statutes; but offering, if the 
judges would, by an Act of Sederunt, 'plainly and clearly 
declare that protestations for remeid of law to His Majesty 
and Estates of Parliament were and are in themselves unlaw- 
ful, and that the Parliament cannot thereupon renew and 
rescind their decreets if they find just cause, the petitioners 
will so far defer to their authority as to be concluded thereby, 
and satisfy what was prescribed and required by the Lords 
of Session as to that point.' This pleading highly offended 
. the Privy Council, who sent it to the King as a most seditious 
paper, and Sir John Cunninghame, Lockhart, and Sir Eobert 
Sinclair were therefore sent to London to appease the King, 
which, however, they were not then able to accomplish. A 
process was raised against the advocates before the Privy 
Council (20th February 1675), to which defences were lodged 
by Sir George Mackenzie and others, which may be seen in 
his memoirs of Scotland. According to his own statement, 
having discovered that Lockhart and others at London were 
waiting the issue of this process before deciding on their 
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future conduct, he called the advocates together, and recom- 
mended submission, adding, ' It was no dishonour to submit 
to their Prince, ceding being only dishonourable among equals, 
and never being so when the contest was raised by those who 
designed to make them knaves and fools. All such tumults 
tended to sedition, and sedition to war, in which advocates 
not only became losers, but insignificant.' This reasoning 
prevailed, and the advocates yielding, were readmitted. De- 
serted by their associates, Lockhart and his friends in London 
were soon afterwards obliged to follow their example. The 
King declared himself satisfied with their submission in a 
letter to the Court, dated 11th December 1675, and Lockhart 
and his colleagues were readmitted on the 28th January 
1676." That the advocates were in the right throughout this 
struggle it seems scarcely possible to doubt ; and the right of 
appeal for which they contended was acknowledged and 
established soon after the Eevolution, as a salutary control 
over the Court of Session. 

Pierre Siguier and Christophe de Thou were two of the 
most eminent advocates of the sixteenth century. The latter 
was raised to the high dignity of first President of Parliament 
in 1562, and was the father of the celebrated historian 
Jacques-Auguste de Thou. Both were eloquent and success- 
ful pleaders, but in different styles. The one was short and 
pointed ; the other fluent and diffuse. Of Siguier it was 
said, Multa paucis ; and of De Thou, Pauca multis. The 
S6guiers were a famous family of the robe. Pierre Siguier 
was King's Advocate, and afterwards a president in Parlia- 
ment ; and the same honours were held by his son Antoine, 
who was the first King's Advocate who assumed the title of 
Advocate-General; while Pierre Seguier, the second of the 
name, became Chancellor of France. The first of these great 
men particularly distinguished himself during the discussions 
which took place between the Pope and Henry II., by the 
firmness with which he opposed the papal pretensions, and by 
his successful resistance to the establishment of the Inquisi- 
tion in France. His son also was a zealous champion of the 
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liberties of the Galilean Church, and succeeded in obtaining 
the condemnation of the bull of Gregory XIV., which en- 
croached upon them. The second Pierre, Chancellor of France, 
displayed great moderation, and also much tact and firmness 
during the ministry of Eichelieu, and afterwards during the 
regency of Anne of Austria ; and it was a descendant of his 
who, under the Restoration, when urged, as President of the 
Eoyal Court, to give a decision in favour of the Government, 
made the noble and memorable answer, " La Cour rend des 
arrits et non des services." Even now this great family of the robe 
maintains its glorious traditions of dignity and independence, 
for from it is descended the Baron Siguier who so recently 
resigned his ofiice of Procureur-Impirial in the Court of 
Toulouse, rather than submit to the dictation of the Minister 
of Justice, which would degrade judicial functionaries into 
mere tools of the Government. The following letter from 
Baron Siguier to his immediate superior, the Procureur- 
Gindral, serves to show both that a strong spirit of independ- 
ence and self-respect still animates the French Bar, and that 
the existing Government is jealous of that spirit, and deter- 
mined to crash its manifestations : — 

"M. LE PROCUREUK-G]fN:^EAL, — I have the honour to 
thank you for having communicated to me the fresh re- 
proaches addressed to me by the Keeper of the Seals, and I 
pray you to excuse the trouble I occasion you at this moment. 

" It appears from the letter of the Keeper of the Seals, 
dated the 30th of December — 1. That in my address pro- 
nounced on the 24th against the Emancipation, I desired to 
commit you to the singular engagement I am said to have 
taken to accept the indulgence of the Tribunal. 

" I never uttered a word of the kind ; and this proves to 
me what, in point of fact, I already knew — that the persons 
who are charged with watching me during the proceedings in 
the Court, and with repeating my words, have been ill selected. 
You inform me — 2d, That the Keeper of the Seals does not 
think he can any longer tolerate my addresses as Public Pro- 
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secutor, on the ground of their being too weak as regards the 
press. 

" Now, to address a Court under the supervision of a secret 
police, and to adopt conclusions imposed beforehand by the 
Keeper of the Seals, are two things which, for my part, I 
cannot accept; and therefore I pray you, M. le Promreur- 
Giniral, to be so good as to place my resignation as Procweur- 
Impirial of Toulouse in the hands of the Keeper of the Seals. 

" The resignation I offer is not a voluntary act. It is 
forced upon me by the unjust and offensive reproaches which 
have been lavished upon me for some time past for my atti- 
tude towards the press ; and it is a real disgrace I am sub- 
jected to at this moment for my desire to serve the Emperor 
with the moderation and dignity which the Keeper of the 
Seals himself recommended to us in his circular of the 4th of 
June 1868. — I remain, respectfully yours, 

" S:^GUIEE, Procwreur-Impirial." 

M. Siguier's conduct has been generally applauded, and the 
law-students of Toulouse have presented him with an address 
of congratulation ; while the Presse observes, with reference to 
the conduct of the Minister of Justice : — " If a prosecution is 
to be carried on, without discussion and without examination, 
on a simple order from his superior, if blind and instantaneous 
obedience are the principal qualifications for a magistrate, and 
if moderation is a fault, the French tribunals can easily find 
models in two personages whom the Governments they served 
never had cause to reproach with hesitation, slowness, or luke- 
warmness in prosecuting, or with weak condescension to public 
opinion. "We have only to set up in the new Assize Courts just 
opened in Paris the statues of Jeffreys and Fouquier-Tinville ! " 

Olivier, Jean Lemaistre, Francois de Marilhac (who de- 
fended Anne Dubourg and the Prince of Cond6), Simon 
Marion,^ Antoine Amaud, Omer Talon (the first of the name), 
and Etienne Pasquier, were also among the eminent advocates 

' Cardinal du Perron pronounced the following judgment on this eminent 
advocate and judge : — " M. Marion est le premier du Palais qui alt bien ^crit." 
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who have left the traces of their talents and virtues in the 
annals of the sixteenth century. Antoine Amaud, born in 
1548, preferred the career of the Bar to the office of Advo- 
cate-General, or a place in the King's Council. His most 
celebrated pleading is that against the Jesuits in 1594. He 
was so famous for his eloquence that Henry IV., wishing to 
gratify the Duke of Savoy, took him to the Parliament where 
Amaud was pleading ; and so charmed was the King with 
his speaking, that he sent him the brevet of Councillor of 
State that same day. The respect and popularity that 
Amaud enjoyed were immense. He had the greatest nobles 
in the realm for his clients, and they were in the habit of 
coming to his house to consult him. He married the daughter 
of Simon Marion above mentioned, and became the father of 
twenty children, of whom ten died in infancy. His four 
sons were distinguished by their talents and virtues, and his 
six daughters embraced a religious life at Port-Eoyal, of which 
one of them — la mkre Angilique — ^became abbess at a very 
early age. The great Amaud, the youngest of his sons, also 
retired to the Abbey of Port-Royal, which became the nursery 
and school of Jansenism, and the refuge of many distin- 
guished men, including several eminent members of the 
French Bar. 

The advocates of Paris had the principal share in arranging 
and putting into shape and order the different systems of 
consuetudinary law existing in various parts of Prance. This 
important work was commenced about the middle of the 
fifteenth century, under the reign of Charles Vli. The Cou- 
tume de Fonthieu was the first drawn up, under Charles vill., 
in 1495 ; the others were published in the sixteenth century, 
under Francis i., Henry il., and Charles IX. The Coutume de 
Paris, drawn up in 1510, was almost entirely the work of the 
Bar, and so was its revisal in 1580, which was performed by 
Montholon, Versoris, Pasquier, Antoine Loisel, Simon Marion, 
and Louis de Sainction, aU members of the Bar. Much, 
however, still remained to be done, even after these important 
works had been completed, and the evils arising from con- 
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stant conflicts of jurisdiction -mthin the limits of the same 
kingdom, continued to be severely felt for more than two cen- 
turies longer. They are thus powerfully described by Voltaire 
in treating of the laws under Louis XV. : — " Feudal anarchy 
exists no longer, but several of its laws stLU exist and 
create an intolerable confusion in French legislation. Shall 
we always decide the same cause differently in the province 
and in the capital ? Shall the same man be right in Brittany 
and wrong in Languedoc ? What do I say ] there are as 
many different jurisdictions as towns. And, even ia the 
same Parliament the maxim of one Chamber is different from 
that held by the neighbouring Chamber. They are guided 
by the Eoman law in those departments where the written 
law rules, and regulated by the customs where the written 
law has not decided upon a given point. But these So- 
man laws are 40,000 in number, and upon these 40,000 
laws there are 1000 huge commentaries which contradict one 
another. Besides these 40,000 laws we have 540 diiferent 
customs, reckoning the small cities and even some market- 
towns which are exempted from the principal jurisdiction ; so 
that a man who travels post through France changes laws 
oftener than he changes horses ; and an advocate who is con- 
sidered very learned in his own city is deemed but an igno- 
ramus in the neighbouring towns." 

The sixteenth century was not distinguished for the good 
taste and eloquent style of its judicial pleadings. They were 
too often disfigured by a strange marquetry of French and 
foreign words, more curious than correct, and overloaded with 
long quotations from a variety of authors, sacred and profane, 
which were intended to display the learning of the advocate, 
but which materially interfered with the progress and effect 
of his argument. Many great writers on the science of juris- 
prudence, and many distinguished teachers of its principles, 
flourished in France during the sixteenth century, among 
whom we may mention Bud6, who was born in Paris in 1467, 
and died in 1540. He was termed "the splendour and orna- 
ment of the realm, and the restorer of the Eoman law." His 
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commentaries on the Pandects, written in a somewhat bar- 
barous latinity, are his principal work. He was so absorbed 
in his studies that he had no time or attention to bestow upon 
anything else ; so that, being informed on one occasion that 
a fire had broken out in his house, he coolly replied, " Tell 
my wife ; I don't meddle with domestic aifairs." Charles 
Dumoulin — 1500-1566 — was another great jurisconsult of 
this era. His decisions were more respected than the decrees 
of Parliament, and the most learned lawyers deferred to his 
opinion. His religious views were very unsettled. In 1542 
he became a Calvinist, afterwards adopted the Lutheran creed, 
and ended by returning to the bosom of the Romish Church. 
The brothers Python, of whom Pierre was author of the 
famous Traiti des lAherUs de VEglise Gallicaine, and Antoine 
Loisel, author of the Dialogue des Avocats, and Institutions 
Ooutumi^res, also deserve mention; but the most illustrious 
lawyer of the period belonged not to Paris, but to Toulouse. 
We allude to the famous Cujas — 1522-1590, — one of the most 
learned and acute of the numberless commentators on the Ro- 
man law. He left behind him seven folio volumes of treatises 
on different subjects relating to the civil and canon law. Alex- 
ander Scot, a native of Aberdeen, was among the most eminent 
of the disciples of Cujas. He was deeply learned both in the 
civil and canon law, and held the position of judge in the town 
of Carpentras. An excellent edition of the works of Cujas was 
published by him, and he also wrote a Greek grammar, which 
passed through a number of editions. He died in 1615. 

During the sixteenth century. Protestantism made rapid 
progress in France, in spite of the severe measures adopted to 
extirpate it. In June 1559, Henry II. issued an edict pro- 
nouncing against Protestants " the penalty of death, without 
limitation or remission." The first sufferer under this mon- 
strous edict was Anne du Bourg, an upright and fearless 
magistrate, who was put to death with circumstances of atro- 
cious cruelty, merely for having spoken in his place in Parlia- 
ment against the edict. He had for defenders the advocates 
Pierre Robert, Fran9ois de Marilhac, and Antoine Dulac. On 

c 
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the 24th August 1572 occurred the memorable and infamous 
massacre of St. Bartholomew, in which Taverny, Duterrieu, 
Robert, and some other advocates perished. Only one advo- 
cate, Jean Ferrier, is mentioned as having taken part in the 
horrors of the scene. Christophe de Thou, however, then first 
President of Parliament, and formerly a member of the Bar, 
approved of the massacre. " He made," says Pfere Daniel in 
his History of France, " a great eulogium upon the prudence 
of the Eang, who, on so important an occasion, had most use- 
fully put in practice the maxim of his predecessor, Louis XI., 
that to know how to reign, one must know how to dissemble ; 
that it was the only means which the King could adopt to 
anticipate a dangerous conspiracy formed against the whole 
royal house." Shortly after St. Bartholomew the formation 
of the famous Roman Catholic League took place, in which 
we find several advocates — such as Louis d'0rl6ans, Caumont, 
Menager, and Lemaistre — playing important parts. Louis 
d'0rl6ans and Jean Lemaistre were the most distinguished 
members of the Bar who supported the League, to which they 
became advocates-general. In 1589, the King and the 
Leaguers were at open war, and the former transferred the 
Parliament to Tours, notwithstanding which the ParUament 
at Paris continued its functions. In August of that year 
occurred the assassination of Henry ill., which was speedily 
followed by the war between Henry IV. and the League. The 
honour of having restored peace and good government to 
France belongs, in a great measure, to Jean Lemaistre, Ad- 
vocate-General, and afterwards first President to the League. 
He entered into a secret correspondence with Henry iv. ; and, 
after having assured himself of his willingness to abjure Pro- 
testantism and of an amnesty, he communicated with several 
influential men, and having ascertained their sentiments, con- 
voked an extraordinary meeting of the Court, over which he 
presided, where resolutions were passed condemnatory of 
handing France over to the rule of any foreign prince or power 
under pretext of providing for the safety of the Romish faith. 
In ^carrying out these resolutions, which risked the lives of all 
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who parsed them, Lemaistre was zealously supported by an- 
other advocate, Michel de Marilhac, who, though a Leaguer, 
was strongly opposed to the designs of the Spaniards against 
the liberty of France. The surrender of Paris to Henry iv. 
was also^powerfuUy aided by certain members of the French 
Bar; and, in 1594, the advocates and procurators took the 
oath of fidelity to the new sovereign, and renounced all leagues 
and associations. In May of the same year, the Parliament', 
which had been held at Tours and Chalons, during the troubles 
that had distracted the kingdom, returned to Paris, and the 
administration of justice resumed its regular course. In 1595, 
a famine, caused by the ravages of the civil wars, brought on 
a violent pestilence in Paris, and all who could fled from the 
city. But the court of Parliament and the Bar determined 
to act as they had formerly done during the plague of 1437. 
They remained firm at their post ; and seventeen magistrates 
and twenty-two advocates fell victims to their devotion. 



CHAPTER III. 

The Parliament of Paris, its Constitution and Jurisdiction— The Public Pro- 
secutor and the Bar— Organization of the Bar in the seventeenth and 
eighteenth centuries— Office of B&tonrder — His duties, and those of the 
Council of the Order— Advocates during the Fronde— Noble conduct of 
Louis Servin in the reign of Louis xm. — Parallel Case of the President 
of the Court of Session and James VI.— Antoine Lemaistre and Patru — 
Destruction of the Palais de Justice by fire, and its reconstruction ;by 
Jacques de Brosse — Eevision of the Laws, and establishment of a Law- 
School in Paris vinder Louis xiv.— Foundation of the Library of the 
Parisian Bar. 

In the present and in a subsequent chapter, we shall 
trace the history of the French Bar from the beginning of 
the seventeenth century, or reign of Louis XIII., to the great 
revolution of 1789. But before doing so we shall pause for 
a little, in order to examine the constitution of the Parlia- 
ment of Paris, with which the Bar was intimately connected. 
The Parliament, though forming one gre<at body, was divided 
into several departments. At its head was the Great 
Chamber, composed of the first President, of nine presidents 
— ^termed jyrdsidents h nwrtier, from the black velvet cap, 
ornamented with gold lace, which they wore — of twenty-five 
lay and twelve clerical councillors. The Crown officials in the 
Great Chamber consisted of the first Advocate-General, the 
Procwreur-Giniral, two other advocates-general, and fifteen 
substitutes. The chief registrar had the rank of councillor. 
The presidents b, mortier were all considered the substitutes of 
the first President. They took his place in his absence, and 
each of them might preside over the whole assembled Parlia- 
ment. The most celebrated advocates practised before the 
Great Chamber. The first President, when necessary, fixed 
hearings where petty causes were decided. The younger 
advocates, and those of inferior standing in the profes- 
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sion, devoted themselves to these hearings, until their repu- 
tation entitled them to take part in the more solemn and 
important audiences. The Crown counsel held consultations 
in their department, to judge of affairs remitted to them from 
the Court, and even of disputes arising between the Chambers 
of the Parliament. Besides the Great Chamber, there were three 
Chambers of Inquest, each composed of two presidents and 
twenty-five councillors, and a Chamber of Petitions with two 
presidents and fourteen councillors. There was also la Tour- 
nelle, in which criminal affairs were settled, so called, either 
because the magistrates of Parliament sat there by turns, or 
because the judges who composed it held their sittings in a 
tower of the Palace termed Tournelle. The Court was held 
every three months, and was composed of twelve lay council- 
lors of the Great Chamber, of two councillors of each of the 
Chambers of Inquest, and of three of the Chamber of Petitions^ 
It thus appears that the members of the Parliament of Paris 
were not merely temporarily divided into different chambers 
for the administration of justice. They really occupied 
different positions ; and although they were all councillors 
with the same prerogatives, the councillors of the Great 
Chamber regarded themselves as the true Parliament. All 
these judges, however, met together on great occasions. But, 
in the lits de jtistice, the presidents of the Chambers of Inquest, 
and those of the Chambers of Petitions, alone sat with the 
Great Chamber. The territorial jurisdiction of the Parliament 
of Paris was very extensive. Originally it extended as far as 
the royal authority, for the King himself was held to judge 
in his Parliament. Afterwards, it was considered to extend 
over whatever was not comprehended within the jurisdiction 
of the other Parliaments of France. But, in addition to this, 
it asserted its title to take cognisance of whatever appeared 
to affect the interests of the realm. Police, religion, finances, 
taxation, and many other matters, were all held to come 
within its province ; so that there were few affairs of import- 
ance in which it could not interfere. The most valuable; of 
its political privileges was its right of remonstrance against the 
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registration of laws. This right of registration and of remon-' 
Strance was one of the most glorious and important privileges 
of -the ancient Parliament, and was always strenuously main- 
tained and defended by the French Bar. It was a check 
upon despotism, to give to virtuous and independent magi^ 
strates the right of pointing out to their sovereign the evils 
of laws which he wished to promulgate, and of indicating the 
real wants of the country. The absolute refusal of registra- 
tion claimed by the Parliament in extreme cases is more 
open to objection; and the ancient annals of France seem 
opposed to its right to place an absolute veto upon a law. 
The ordinance of Philip the Fair, of March 1 302, which ren- 
dered the Parliament stationary, created a Court of Justice, 
p-opter expeditionem causarum, not a political or legislative body ; 
and so with the ordinances of Philip the Long, Philip of 
Valois, and others which followed them. The claim of the 
Parliament of Paris to refuse the registration of laws gave rise 
to the famous lits de justice, which proved most injurious to the 
interests of the monarchy. In the early days of the French 
monarchy, the sovereign regarded himself as the supreme 
judge of his subjects, and when the Parliaments were made 
stationary, and the King came to preside in them, he occupied 
^ throne termed lit or lit de justice ; and especially when it 
was necessary to procure the registration of a law in spite of 
the opposition of Parliament, he came to hold a lit de justice. 
Thus, when it happened that the King compelled the regis- 
tration of fiscal or other laws bearing severely upon the people, 
which were opposed by the Parliament as injurious to the pub- 
lic interest, the odium of such unpopular measures fell upon 
the sovereign, and the royal dignity was seriously compromised. 
After Louis xiv. assumed the government of France, the lits de 
justice became almost useless. The royal supremacy and the 
servility of Parliament made legislation go smoothly, and by 
the ordinance of 1667, the highest Court of the realm was 
formally deprived of the right of refusing the registration of 
laws. 
. At the point at which we have now arrived in the ;bisi> 
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tory of the French Bar, it is advisable to bestow a short 
time in considering the office of the public prosecutor (fe 
ministhre public), and the relations subsisting between him, his 
subordinates and substitutes, and the French Bar. The origin 
of the Bar and of le ministhre public is the same. M. Gaudry 
traces the latter back to the officers who were termed jfro- 
curatores Ccesaris, patronifisci, whose duty it was to guard the 
interests of the Prince and of the treasury. But its true 
origin is coeval with the ordinance which established the 
Parliament of Paris as a fixed and stationary Court. It was 
then found necessary permanently to attach to it eminent men 
charged with watching over the good of the kingdom and the 
interests of the Prince, and these were originally selected from 
the ranks of the Bar. The office of advocate-general and 
procureur-girdral in the Parliament were of the highest import- 
ance and dignity. In point of rank, the first advocate- 
general occupied the foremost place ; after him came the 
procurmr-ginAral, and then the other King's advocates. When 
it became customary to sell public appointments to defray the 
cost of foreign wars or supply the luxury of the Court, the' 
office of procureur-gSrJral - was often disposed of for a large 
sum to the highest bidder, and meritorious advocates ceased 
to be elevated to it as a reward for their services. The 
office of advocate-general was at first still more closely cow- 
nected with the Bar than that of procureur-girdral. Pre- 
viously to the fourteenth and fifteenth centuries, all the 
advocates of the Parliament of Paris called themselves advo- 
cates-general (ffeneraliter advocati), meaning by that, advocates 
of the public. The King chose one among their number 
to watch over his interests, but the person so chosen was 
still so much regarded as a simple advocate, that we find 
him sometimes assigned by the Parliament as defender to 
parties along with the ordinary members of the Bar. Pierre 
d'Acy, Jean Desmarets, Jean PastOrel, Jean Lecocq, were 
thus appointed to act as counsel for the defence while hold- 
ing the office of King's advocate. Even at a much later 
date, in the time of Francis I., the advocates of the King 
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were still simple iadvocates. In 1499, a law was made for- 
bidding the Crown counsel to consult or to plead for parties 
against the Crown; but they might still freely exercise 
their functions as advocates in all cases in which the King 
was not interested. Even in the last days of the Parlia- 
ment, the Advocate-General took pride in considering and 
terming himself the general or head of the Bar. We- shall 
afterwards see, when we come to consider the modem French 
Bar, how completely the relations of the Bar and of the public 
prosecutor have been changed since the revolution ; how they 
are now entirely separate, and ofteii hostile ; the former ap- 
pearing as the champions of the free defence of the accused, 
and claiming the right of contending against the prosecution 
with equal arms ; the latter assuming an air of superiority, 
striying to infringe and limit the immunities of defence, and 
attempting to exact from the Bar a degree of deference incon- 
sistent with its independence, and altogether unworthy of its 
long line of glorious traditions. 

We now return, after these necessary digressions, to the 
proper history of the Bar, from the beginning of the seven- 
teenth century until the Revolution. We have seen that the 
most ancient regulations with regard to the Bar imposed 
upon its members the obligation of taking an oath, and of 
inscription upon a roll, in order to notify the names recom- 
mended to the confidence of the public and of the judges. 
But it is somewhat strange that more than 300 years elapsed 
after the date of these regulations before a formal and regular 
roU of the Bar was kept. In 1687 there is a roll, containing 
366 names, said to have been recorded by the bdtonnier, or 
president of the Bar, in August of that year ; but the name 
of the Mtonnier is given neither in the roll nor in the title, 
and it was not until 1696 that a regular roll of advocates 
began to be kept. From a pretty early period in its history, 
the Bar of Paris was accustomed to arrange itself by benches, 
in order that its members might meet and confer more easily. 
These benches were placed in the great hall of the Palais de 
Justice or in the adjacent galleries. In 1711, the advocates 
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formerly divided into deven benches, were arranged in twelve. 
The first was composed almost entirely of seniors, and a few 
seniors were placed at the head of each of the others, after 
whom came the younger members, according to the date of 
their admission into the order. This organization, however, 
was found to be very imperfect, and in 1780 the fifth bench 
contained 101 advocates, the seventh 9, and the eighth 7 ; 
while the tenth had 95, and the twelfth 10. In 1781, a 
reform took place, and the order was divided into ten columns, 
each containing from fifty to sixty advocates. Each column 
elected two deputies, whose functions lasted for two years, 
and who might be re-elected. These deputies from the differ- 
ent columns, along with the former presidents of the Bar, 
constituted the council of the order, elected its presidents, 
watched over its roU, and maintained its discipline. The 
advocates were further divided into three classes — listeners 
(avocats icoutanti), pleaders {mocats plaidants), and consulting 
advocates {avocats consultants). According to the ancient prac- 
tice, the young licentiate from the university was presented to 
the court by one of the seniors of the Bar, and the president 
administered to him the oath to observe the laws, which he 
took standing upright, in his gown, with uncovered head, 
and right hand uplifted ; in short, the ceremony of the oath 
seems to have been very similar to that at present observed 
at the Scotch Bar. A miaute of the taking of the oath was 
then drawn up and signed by the senior, or, as he was termed 
in the olden times, the godfather of the young jurist. After 
taking the oath, the advocate might assume the gown, but he 
had not yet the right of pleading. He entered upon a period 
of probation, called le stage, which, by a decree of May 
1751, was extended to four years. Upon the lapse of this 
period, his name was inscribed in the roll of advocates, 
upon the report of one of the chiefs of his bench or column. 
The pleaders {avocats plaidants) were highly respected, and 
had the right not only of appearing in the Courts of Parlia- 
ment, but alsQ in all the inferior judicatories. The mutual 
exchange of papers was considered one of the courtesies of 
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the profession ; and, before pleading, the advocates wete in 
the habit of making extracts from their briefs, containing the 
facts of the case, and communicating them to the opposite' 
counsel. Pleading and consultation for the poor was one of 
the established rules of the ancient Bar, and every week nine 
advocates met in order to hold gratuitous consultations on 
the causes of the poor. The advocates, as at present, spoke 
with their heads covered, except when they pleaded before the 
King's Council. The consulting advocates — advocati consiliarii 
as they are termed in the old ordinances— held the highest 
rank at the Bar. They gave their advice to the pleaders, 
they regulated the affairs of families, and were intrusted with 
many matters of the highest moment. They had a bench set 
apart for them in Parliament, and were entitled to a seat on 
the fleurs-de-lis. The head or president of the French Bar 
was, and still is, termed bAtonnier. This title dates back to the 
middle of the fourteenth century ; but for a long time after 
that period, it was an office of little importance. The name 
is derived from an ancient usage, according to which the staff 
(baton) of the banner of St. Nicolas, the patron of the con- 
fraternity of advocates, was carried at the head of the order 
in processions and ceremonies. He who carried it was termed 
bdtonnier. -So late as 1602, however, the dean (doyen) held 
the first place at the French Bar, the bdtonnier only the 
second. The latter is mentioned for the first time as the 
head of the order in 1687 ; and it is only since July 1693 
that he has had a legal title to be considered the head of the 
Bar. Formerly, the senior member of the order, by date of 
inscription on the roll, used to be elected bdtonnier. But as 
the great age of the advocate thus chosen often unfitted him 
from efficiently discharging the duties of an office requiring 
watchfulness and tact in no ordinary degree, the order deter- 
mined to give up this principle of election. The bAtonnier is 
chosen for one year only; but since 1830 it has been usual, 
at the close of his first term of office, to re-elect him for a 
second year. The bdtonnier has the privilege of making his 
business appointments at his own residence, even with thos^ 
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■who are his seniors at the Bar. The title of dean (doyen) be- 
longs to the senior member of the Bar inscribed on the roll ; 
but it confers no other privilege than that arising from 
seniority. The bAtonnier, the former Idtonniers, and the de*- 
puties from the columns form a council, which meets in the 
Advocates' Library, and whose chief object is the preservation 
of the discipline of the order. The bdtonnier himself adjudi- 
cates upon trifling complaints against members of the Bar : 
but if the matter is of consequence, he reports it to the council. 
If the suspension of a member, or the erasure of his name from 
the roll, is to be deliberated on, the hdtonnier, after examining 
into the matter, reports to the Crown counsel, and their de- 
cision is registered. In the most important and serious cases, 
the Court is petitioned to give judgment in terms of the re- 
quisitions of the bdtonnier, and the conclusions of the Crown 
counsel. At the expiration of his term of office, the bdtonnier 
makes up the roll of advocates, with the assistance of the 
former bdtonniers and the deputies, and deposits it in the re- 
gister before the 9th of May. 

During the reign of Louis XIV., the eloquence of the pulpit 
attained a splendour never surpassed. Bossuet, Massillon, 
Bourdaloue, and other great preachers composed discourses 
destined to immortality ; and in the domain of poetry, Eacine 
and Comeille were not less illustrious. The eloquence of the 
Bar, too, soared to a higher flight than it had ever previously 
attained, though it contended on unequal terms with that of the 
pulpit, as the topics treated of in the latter are of importance 
to all men in all ages, whereas the greater number of judicial 
causes, relating only to private persons and special circum- 
stances, possess in comparison only an ephemeral and passing 
interest. Occasionally, however, judicial eloquence also was dis- 
tinguished by its grandeur and independence ; for example, in 
that speech of Omer Talon's, where he said : — " The ears of 
kings are in their knees ; they hear only those who prostrate 
themselves ; the greatness of their position, which they know 
right well, and in which they are brought up, makes them 
impatient of the slightest contradiction." Boileau mentions 
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Pa,tru, an advocate, among the best prose writers of the period ; 
and Fourcroy, another advocate, was termed the French Hor- 
tensius, by those in the habit of hstening to the eloquence of 
Bossuet and Bourdaloue. D'Aguesseau has pronounced a 
splendid eulogium upon the forensic orators of this period, 
though La Harpe speaks in somewhat contemptuous terms of 
their performances. The example of D'Aguesseau, in his elo^ 
quent but florid discourses upon the character and eloquence 
of the Bar, pronounced at the close of the seventeenth century, 
was upon the whole of evU effect, and introduced a pompous 
and declamatory style which is disagreeably conspicuous in 
the forensic oratory of the subsequent century. 

The Parliament and the advocates of Paris played a con- 
spicuous part in the troubles of the Fronde during the mino- 
rity of Louis XIV. and the ministry of Mazarin, the subtle and 
intriguing, but weak successor of Richelieu. In 1645, several 
edicts were presented to Parliament, against which the 
members of that body strongly remonstrated. The reply of 
the Chancellor Siguier to their statement, that their con- 
sciences forbade them to register the edicts, is worth recording : 
— " There are two consciences," said the Chancellor : " one a 
State conscience, which must be accommodated to the necessity 
of affairs ; the other, a conscience relating to our private actions," 
— certainly a highly convenient doctrine, and one admitting of 
great latitude of interpretation. In 1648, a lii de justice was 
held, but the edicts presented for registration were still strenu- 
ously opposed ; Omer Talon, in opposing them, used the fol- 
lowing eloquent and courageous words : — "Sire," he said, "for 
ten years past the country has been ruined, the peasants have 
been reduced to sleep upon straw, having seen their furniture 
sold for the purpose of defraying taxes to maintain the luxury of 
Paris, which they are unable to pay ; millions of persons have 
been compelled to subsist upon bread made of bran and of oats, 
and have no other consolation but their innocence. These unfor- 
tunates have neither goods nor land, nothing but their souls, 
which they retain only because they cannot be sold by 
auction." . What a terrible picture of the state of France, of 
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the overgrown luxury of the capitial, and the' misery of the 
provinces — apoplexy in the head, paralysis in the extremities 
— do those words of the great Advocate-General present to 
us ! Two of the most prominent members of the Parliament — 
Blancm6nil and Broussel — were soon after arrested and im- 
prisoned hy the Court for their resistance to the edicts. But 
the populace flew to arms and demanded their release ; and 
then was made the first essay in barricades, which have since 
played so important a part in the numerous revolutions of 
France. On this occasion, the Court was compelled to jdeld 
and release the prisoners ; but the struggle at the barricades 
was the commencement of the strife of the Fronde which dis- 
tracted France for more than five years. The most remark- 
able circumstance connected with the Bar that occurred 
during the Fronde was the exUe of Omer Talon by Cardinal 
Mazarin, and his speedy return, forced upon the reluctant 
minister by the firmness of the advocates. When that upright 
and able magistrate gave up his functions, the Bar refused to 
appear and plead, and nothing could shake their resolution. 
The Cardinal then issued a decree, and procured its registra- 
tion, empowering the procureurs to plead, even in appeal 
cases, instead of the advocates. But Pomponne de Belli^vre, 
the first President, represented to the King that, as the 
procureurs were but imperfectly . acquainted with questions 
of law, the causes would be but ill conducted. One advocate 
only, named Eos6, yielding to the influence of Fouquet, then 
Procureur-Gdndral, made his appearance to apply for judg- 
ments by default. The First President was obliged to pro- 
noimce them, but he forbade the registrar to give extracts of 
them. It seemed as if the long stoppage in the administration 
of justice in 1602, previously noticed, was about to be 
renewed. The populace began to murmur, and affairs wore 
such a threatening aspect that Mazarin was at last compelled 
to request Omer Talon to resume his functions. Upon this, 
the advocates immediately returned to their duties; but 
the unhappy Eos6 was regarded as a cowardly deserter, 
with whom his brethren could hold no communion, so that 
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he was forced to quit the Bar, and soon after died of 
grief. 

One of the most splendid instances of civU courage during 
the Fronde, was that given by Mathieu M0I6, first President 
of Parliament, who had incurred great odium in certain 
quarters for the share he had taken in bringing about the 
peace of Euel. At the moment when that peace was about 
to be signed, those opposed to it stirred up a portion of the 
populace against the Parliament ; and while they were delibe- 
rating about the ratification of the treaty, the palace was sur- 
rounded by an infuriated mob, who broke in upon the delibera- 
tions, and attempted to intimidate the members by the most 
terrible threats. The President especially was menaced with 
death. But he preserved the most perfect calm in voice and 
manner, and refused to attempt to make his escape. " The 
Court," he exclaimed, ".never conceals itself; if I were 
assured of death, I would not be guilty of that cowardice, 
which would only embolden the seditious; besides, they 
would easily find me in my house, if they knew that I had 
feared them here." Then, after having proclaimed the ratifi- 
cation of the treaty, he descended into the midst of the excited 
crowd, and proceeded through them with a firm step and fear- 
less look, regardless of their cries and menaces. One of them 
clapped a pistol to his head. M0I6 looked the rufiian in the 
face and cooUy said to him, " When you have killed me, I 
shall need only six feet of earth." Cardinal de Eetz, in his 
memoirs, thus speaks of this grand act : — " If it were not a 
species of blasphemy to affirm that there had been any one 
in our time braver than the great Gustavus and the Prince of 
Cond6, I would say that it had been M0I6, the first President. 
He preferred the good of the State to everything, even 
to that of his family, to which he appeared to be much 
attached." 

Even after the majority of Louis xiv., the Parliament 
opposed the royal authority, removing it from Paris to 
Pontoise, and, in concert with the Duke of Orleans and the 
Prince of Cond6, protested against the orders of the King, 
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thoiigh several' times repeated ; and in this opposition they 
were, as usual, warmly supported by the Bar. At a later 
period, Louis took the unwarrantahle and unprecedented step 
■of suppressing the registers of Parliament from 1648 to 1652, 
in order to destroy all trace of opposition to his supreme 
authority. He certainly encountered no further check during 
his long reign, for the Parliament passed, in a somewhat undig- 
nified manner, from extreme independence to extreme servility, 
tiQ it became a mere passive instrument of the royal will. In 
1693, in conformity with an ordinance of Parliament, the first 
roU of advocates, containing 240 names, was made up and 
deposited in the register ; and ever since that date it has been 
regularly continued. For a long time the members of the 
Bar pleading before the courts had the title of Sieur ; but, in 
1699, the Court decided that for the future they should be 
called Mattre, the title which they still bear. 

We shall now proceed briefly to notice some of the more 
distinguished advocates belonging to the French Bar during 
the course of the seventeenth century. Denis Doujat, the 
first l&tonnier whose name has been preserved, enjoyed so 
high a reputation that he was elected batonnier in 1617, 
when only thirty-nine years of age. Another advocate of the 
same name, Jean Doujat, was distinguished as a jurisconsult. 
He was a member of the French Academy, and author of 
several works, of which the principal are a history of the 
canon law and a history of the civil law. He died in 1688. 
Louis Servin, first simple advocate, and subsequently Advo- 
cate-General, was highly distinguished for his eloquence and 
for his resolute and independent spirit. When Louis Xiii. 
came to hold a lit de justice in February 1620, in order to com- 
pel the registration of certain edicts which the Parliament had 
declined to register, Servin addressed him in the following 
plain-spoken terms : — " Sire, we hold it very strange that your 
Majesty proceeds to the registration of our edicts by so ex- 
traordinary a method as to come to your Court of Parliament, 
contrary to the ancient forms preserved from time immemorial. 
. . . To-day, seduced by evU councils, you come into your 
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Court, to deprive us of the means of deliberating with free- 
dom of conscience. ... If the presence of your Majesty com- 
pels us to pass beyond all these considerations, it shall be under 
protestation." Six years afterwards, Louis held another lit de 
justice, to procure the registration of eight edicts, which had 
in view the creation and revocation of certain offices, and the 
establishment of taxes upon a number of articles of consump- 
tion. Cardinal Richelieu, the author of the edicts, was pre- 
sent ; but Servin, who spoke for the Procv/reur-GinAral, was 
not on that account the less free in his remonstrances. He 
had just pronounced the words, " You will acquire a more 
desirable glory by gaining the hearts of your subjects, than 
by subduing your enemies," when he was seized with apoplexy, 
and fell expiring at the feet of the King, and in the presence 
of the Parliament, on whose behalf he was protesting against 
the royal edicts. He died on the field of honour, in March 
1626. 

A parallel to this noble conduct of Servin may be found in 
the spirited resistance of the judges of the Scottish Court of 
Session to James VI., about twenty years previously. A well- 
known minister, the Eev. Eobert Bruce, had been deprived of 
his stipend by the King. He sued the Crown before the Court, 
and obtained a judgment in his favour. The King appealed, 
came to the Court in person to press his suit, and commanded 
the judges to give a decision in his favour. The President, 
Sir Alexander Seton, then rose and said, — " My liege, it is 
my part to speak first in this Court, of which your Highness 
has made me the head. You are our King ; we your sub- 
jects, bound and ready to obey you from the heart ; and, with 
all devotion, to serve you with our lives and substance ; but 
this is a matter of law, in which we are sworn to do justice, ^ 
according to our conscience, and the statutes of the realm. 
Your Majesty may, indeed, command us to the contrary ; in 
which case I, and every honest man on this Bench, will either 
vote according to his conscience, or resign and not vote at 
all." Another of the judges. Lord Newbattle, then rose and 
observed, "That it had been spoken in the city, to his 



THE FRENCH BAR. 49 

Majesty's great slander, and theirs who were his judges, that 
they dared not do justice to all classes, but were compelled to 
vote as the King commanded ; a foul imputation, to which 
the lie should that day be given ; for they would now deliver 
a unanimous opinion against the Crown." James in vain 
threatened and remonstrated. The judges, with only two 
dissentient voices, pronounced a decision in favour of Mr. 
'^Bruce, and the baffled monarch had to leave the Court, 
, " muttering revenge and raging marvellously." 
I Antoine Lemaistre, born in 1608, and admitted to the Pari- 
sian Bar in 1629, was one of the most brilliant and successful 
J pleaders of the seventeenth century; though, like all the advo- 
, cates of the period, he yielded too much to the vice of interlard- 
^ ing his speeches with quotations from the poets and philoso- 
phers of antiquity, from the Bible, and from the Fathers of the 
Church. He was descended from two famous families of the 
robe, being the great-grandson of Simon Marion, and the 
grandson and god-chUd of Antoine Arnaud. At twenty-one, 
he pleaded causes with an eloquence and success that attracted 
general admiration, and his rare merits gained for him the 
office of Councillor of State and a pension, at the age of 
twenty-eight. M. Siguier, the Chancellor of France, was his 
warm friend and patron, distinguished him beyond all his 
brethren at the Bar, and offered him the post of Advocate- 
General to the Parliament of Metz. This, however, was 
refused by the young advocate, who preferred the career of 
the Bar, in which, in spite of his youthful years, he had 
acquired a renown surpassing that of the famous advocates 
from whom he was descended. " On the days when he 
pleaded," says one of his biographers, " the preachers, out of 
prudence, and fear of addressing empty benches, made ar- 
rangements not to occupy their pulpits, and flocked to listen 
to him. The great Chamber of Audience was too small to 
contain all his hearers." Modern critics have made light of 
' the speeches of M. Lemaistre, and justly censure them as 
overloaded with quotations and allusions, often far-fetched 
and ridiculous ; as subtle, diflfuse, and bombastic. Yet his 

D 
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eloquence was universally acknowledged by his contempo- 
raries. It fixed the attention of Eichelieu. It was the hoast 
of the Parliament, the admiration of the public. It was 
studied, even by the clergy, as a model ; so that if he be the 
most eloquent man who most successfully addresses himself 
to the taste and the feelings of those who hear him, the praise 
of eloquence must undoubtedly be accorded to Lemaistre, in 
spite of the indifierence and fatigue which we now experi- 
ence in reading his speeches; His forensic career was but a 
brief one ; and it was while everywhere admired and sought 
after; while enjoying the special favour of the Chancellor, 
which seemed to place the highest honours within his grasp 
at no distant date; that he determined,, at the age of twenty- 
nine, and at the summit of fortune, to throw the world be- 
hind him and to repair to Port Eoyal to lead a life of penitence 
and devotion. The immediate cause of this remarkable 
resolution seems to have been the impression made upon Tiitu 
by the death of his relative Madame d'AndiIly,and. by the 
prayers offered up and exhortations addressed to her during 
her last illness by M. de Saint Cyran, Director of Port Eoyal^ 
He intimated his resolution to M. de Saint Cyran, who, 
though filled with' joy at the thoughts of receiving so illustri- 
ous a penitent, nevertheless counselled- him not to- be too 
precipitate in so important a matter, and at least to wait for 
the vacation of the courts, in order that his departure from 
the Bar might occasion less comment and surprise. To most 
of his friends his retreat from the brilliant career that lay be- 
fore him seemed the height of folly. The Chancellor believeqL 
that his favourite advocate : had gone mad ; and even his 
uncle, M. Henri Amaud, Abbot of Saint-Nicolas d'Angers, 
advised delay and reconsideration. But all was in vain. 
The die was cast, the cost counted, and Antoine Lemaistre 
for ever abandoned the Bar. When the courts met, the 
disappearance of their chief ornament created a lively sen- 
sation, and various rumours spread abroad; but the truth 
was speedily made known by the following beautiful letter 
addressed by the great advocate to his friend and patron the 
Chancellor of France : — 



THE FEENCH BAR. 51 

" My Lord, God having touched my heart ' some months 
ago, and made me resolve to chunge my life, I have thought 
that I should fail in the respect which I owe you, and that I 
should be guilty of ingratitude, if, after having received from 
you so many extraordinary favours, I carried out so important 
a resolution without acquainting you with it. I quit, my 
Lord, not only my profession, which you hg,ve made very 
honourable and advantageous, but also all that I could hope 
or wish for in this world ; and I retire into solitude to spend 
the rest of my life in penitence and in the service of God, 
after having employed ten years in the service of men. 

" I do not. think, my Lord, that I require to justify such a 
course of action, since it is good in itself, and necessary for 
such a sinner as I am ; but I think that, in order thoroughly 
to enlighten you with regard to aU the reports concerning me 
which may be spread abroad, I ought to discovei- to you my 
most secret intentions, and tell you that I renounce ecclesiastical 
preferments as absolutely as civil ; that I not only wish to 
change the object of my ambition, but also to give up ambi- 
tion itself J that I am resolved not to assume the office^ of the 
priesthood and not to receive benefices, stiH more strongly 
than I am resolved not to return to the mode of life which I 
have left ; and that I should consider myself unworthy of the 
mercy of God, if, after so many infidelities committed against 
Him, I imitated a rebel subject, who, instead of- striving to 
propitiate his prince by submission and by tears, should be 
presumptuous enough to attempt to raise himself to the first 
dignities of the realm. 

" I know well, my Lord, that, in the age in which we live, 
men wiU consider that they put a favourable construction on 
my conduct if they merely accuse me of being too scrupulous; 
but I hope that what will appear madness to men will not 
appear so in the eyes of God ; and it will give me consolation 
in death to have followed the purest rules of the Church and 
the practice of so many centuries. But if this resolution is 
the result of my having less intelligence or more timidity than 
others, I prefer that respectful and timid ignorance, which has 
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been the creed of the greatest men of Christendom, to a holder 
and, for me, more dangerous knowledge. Come what will, 
my Lord, I only ask of God the grace to live and to die in 
His service, to have no further intercourse, either by word or 
writing, with this perishing world, and to pass my life in soli^ 
tude, as if I were in a monastery. 

" Behold, my Lord, a complete and true declaration of my 
feelings. The extreme obligations which I owe , to you do 
not permit me to make a less express or less faithful one ; 
and the honour of so special a good-will as that which you 
have shown me, compels me to assure you that I no longer 
look for fortune except ia the eternal world, in order that 
yovir great affection for me may no longer induce you to seek 
it for me in this passing scene. But, however solitary I may 
be, I shall always retain the grateful remembrance of your 
favours, and I shall be not less in the desert than I have 
always been in the world, your very humble and obedient - 
servant, AjnroiNE Lemaistre." 

M. Lemaistre did not lose his activity of mind in his re- 
treat at Port Royal, and especially signalized himself as a 
teacher of youth in the schools belonging to it. The famous 
Racine and Du Foss6 were among his pupils ; and the latter, 
in his Mdmoires, gives the following pleasing account of his 
instructor : — " I well remember that, mere scholar as I was, 
he often took me with him into his apartment, where he gave 
me most valuable lessons both in literature and religion. He 
read, and made me read, various passages from the poets and 
orators, and made me remark all the beauties both of thought , 
and composition. He also taught me to pronounce properly 
verse and prose, which he himself did admirably, having a 
charming tone of voice, with all the other qualities of a great 
orator. He likewise gave me many rules for translating well 
and for facilitating my progress in my studies." 

The retirement of M. Lemaistre lasted for twenty years; but, 
even in retirement, he did not seek repose but combat. He had 
himself to vanquish, and he applied himself to overcome the 
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desires of the flesh and the aberrations of the spirit with the 
most invincible determination. His austerities and self- 
humiliations were unceasing ; and he died prematurely, worn 
out by the severity of his penitence, before he had attained 
the age of fifty. 

Patni, another great lawyer of the seventeenth century, 
takes a high rank among the improvers of the French lan- 
guage, and, in his own day, he was an authority, almost an 
oracle, on all matters connected with eloquence, both at the 
Bar and in the French Academy. BoUeau himself — so great 
in everything relating to language and taste — bowed before 
him. He was born in Paris in 1604, and was remarkable 
from a very early age for the beauty of his person and the 
winning grace of his manners. His mother was the widow of 
a rich procureur-au-Parlement ; her great ambition was that her 
son should become a celebrated advocate ; and with the view 
of giving him self-possession and fluency of speech, she used 
often to invite some of her neighbours, before whom she made 
him give an account of what he had been reading. The boy 
narrated with infinite grace and spirit, so that his audience 
went away charmed ; and, at last, so many applied for admis- 
sion to these recitations, that Madame Patru was compelled 
to give them up. But Patru did not cultivate his great 
natural gifts to the best advantage. Throughout life he 
was indolent, fond of pleasure, and self-indulgent. He only 
studied when he had nothing else to do, and abhorred steady 
application to business. When nineteen years of age, he made 
a journey to Italy, and in Piedmont formed the acquaintance 
of D'Urf6, author of the pastoral romance VAsMe, and then 
the most fashionable author, of the day, with whom he became 
very intimate, and who introduced him to the gay world and 
to the Court of Savoy. On his return from Italy, Patru, then 
in the very flower of youth, singularly handsome in person 
and winning in manners, passed his time partly in studying 
the works of Cicero, and partly in making love to all the pretty 
women who came in his way ; and some curious stories of the 
ammrettes of this period of his life have been handed down 
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to us by his friend Tallemant des E6aux. At length he 
joined the ranks of the Bar, and made his ddbut with great 
success, especially distinguishing himself by an elegance and 
precision of language then very unusual in professional plead- 
ings. The orations which he published at a late period of 
life, in 1670, have evidently been touched and retouched 
with the utmost care, but the process of polishing has been 
carried somewhat too far, at least they now seem rather dry 
and threadbare. As a lawyer, Patru was never remarkable, 
and his business at the Bar was neither a large nor a lucrative 
one, having more show than substance about it. Neverthe- 
less, his part was a distinguished one, for he ranks as one of 
the great reformers and improvers of the French language. 
The labour which he devoted to this was unceasing. He 
made a translation of Cicero's speech for the poet Archias ; 
and is said to have spent four years before he was able to 
satisfy himself with the rendering of the somewhat obscure 
opening sentence of the oration. During the Pronde, he 
attached himself to the party of Cardinal de Ketz, who had 
recourse to his pen to answer a pamphlet which the poet Sa- 
rasin had launched, against him. When Queen Christina of 
Sweden visited Paris in 1656, the different bodies in the State 
vied with each other in offering her their respects, and Patru 
had the honour of being chosen by the French Academy as 
their mouthpiece. The speech which he delivered is some- 
what inflated, and its praises of the Swedish Queen appear to 
us ridiculous in their excess. But such was the fashion of the 
times. Patru had belonged to the Academy since 1640, and 
when admitted he made a speech of thanks so graceful, flat- 
tering, and agreeable to the learned body to whom it was 
addressed, that they thought a practice so admirably com- 
menced ought by all means to be continued, and thus the 
honour of having inaugurated the Biscours de riception of the 
Academy unquestionably belongs to Patru. There is a plea- 
sant anecdote belonging to his old age, which well illustrates 
both his independence of character and his readiness of speech. 
On the death of the Academician Courart in 1675, a great 
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lord, with no other title but birth, aspired to the vacant seat 
in the ranks of the Academy. The Academicians were ex- 
tremely embarrassed, not wishing to admit the noble, and not 
daring to refuse him, when I'atru got up and restored theiif 
failing courage by relating the following apologue : — " An 
ancient Greek had an admirable lyre ; he broke one of its 
cords ; instead of replacing it by one of catgut he gave it one 
of silver, and the lyre with its silver cord ceased to utter har- 
mony." The hint was taken and the lord was eicluded. 
Patru did not approve of the plan or the execution of the 
Dictionary of the Academy, but he took an active part in 
carrying out that of Eichelet, for which he wrote a number of 
articles when upwards of seventy years old, and his letters, of 
the same period are full of liveliness, spirit, and grace. His 
old age was oppressed by poverty, uncomplainingly and nobly 
borne. He was obliged to retire to a mean house in the 
Faubourg Saint-Marceau, his books became the prey of a severe 
creditor, and he owed their redemption to the generosity of 
Boileau. His friends often wished to relieve his wants, but 
he always refused their offers with a quiet dignity, and re- 
tained ±0 the last his happy temper, amiability, and frankness. 
In rehgious matters, he was something of a free-thinker '-j and 
one of the best things recorded of him is the answer whith he 
made to the famous Bossuet, who had gone to see him during 
his last illness : — " Sir," said the prelate, " you have hitherto 
been regarded as a latitudinarian ; think of undeceiving the 
public by sincere and religious conversation." " It is. more to 
the purpose for me to be sUent," answered the dying Patru; 
" we. only speak in our last moments through weakness or 
vanity." His death took place on 16th January 1681, at the 
age of seventy ^seven. • 

In 1618, the greater part of the Palace of Justice was 
destroyed by a fire ; but the King gave a commission to the 
celebrated architect, Jacques de Brosse, to repair the damage 
done by the conflagration, and to him is due the construction 
of the grand hall, 250 feet in length, and 90 in height: — now 
known as the Salk des pas perdvs — which serves as a pro- 
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menade for the pleaders, and as a place of resort for all the 
liaUtuis of the Palace. We have already mentioned Charles 
Bonaventure Fourcroy, born at Noyon in 1626, and admitted 
to the Bar in 1645, of ■vrhich he became one of the most 
distinguished ornaments. It was said of him, by an excellent 
judge, " The Bar has perhaps never had, in the same person, 
and in so high a degree, the science of the jurisconsult and 
the talents of the orator." He died in 1691. Pageau and 
Erard, two of his contemporaries, occupied a position at the 
Bar only second to that of Fourcroy. Among the great 
judges of this epoch, who originally belonged to the Bar of 
Paris, we may mention AchUle du Harlay, admitted to the 
Bar in 1656, and raised to the dignity of first President of 
Parliament in 1689; Fran9ois-Michel Letellier, advocate in 
1 657, and afterwards Minister and Secretary of State ; Michel 
Chauvillart, who arrived at the same honours ; and Chretien 
de Lamoignon, admitted to the Bar in 1693, and made Pre- 
sident in the Parliament of Paris in 1706. Nicolas BoUeau — 
a great name in the field of literature — deserves also to be 
noticed. He was inscribed on the roll in 1656, but made a 
very poor appearance as a pleader, and soon afterwards left 
the Bar. 

We have already seen how important a part was taken by 
the members of the Bar, during the sixteenth century, ia in- 
troducing order and method into the confused mass of con- 
suetudinary law existing in various parts of France. Nor 
were their labours less conspicuous and useful in the seven- 
teenth century. In 1665, a council, specially charged with 
the reformation of the laws, was formed by Louis XIV., upon 
the suggestion of Colbert. It was composed of several eminent 
magistrates and councillors of state, and was directed to take 
the opinion of certain eminent advocates, of whom the King 
indicated Barth61emy Auzannet, Jean Marie I'Hoste, Louis- 
Philemon Eagueneau, Jean de Gomont, Antoine Bilain, and 
Joseph Foucault. This council, and the chosen advocates, 
held conferences twice a week, and sat for fifteen months. 
The result was an ordinance, drawn up by Hotman, Master of 
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Petitions, and Auzannet, wHch was submitted to Parliament 
in January 1667 j and, after receiving some modifications, 
passed into a law in April of the same year. It related 
principally to the foim of procedure, and was rapidly followed 
up by other ordinances, regulating a variety of important 
matters in civil and criminal law. But the injustice and 
severity of the latter, as regulated by the infamous ordinance 
of Viilers-Cotteret, were not in any way mitigated ; and the 
proceedings still continued to be secret, and the accused to be 
denied the right of defence by counsel. The ordinances on 
the French marine, and on the Colonies, suggested by the 
genius of Colbert, were chiefly prepared and drawn up by 
advocates ; so that, in every part of the revised legislation, 
their aid was regarded as indispensable. But the revision of 
the laws was not the only benefit conferred on the science of 
jurisprudence by Louis xiv. In 1679, he established a school 
of law in Paris, where, though the civil law had been privately 
taught, there had previously been no recognised and official 
institution for imparting legal instruction. Several distin- 
guished jurists flourished during this reign ; the greatest of 
whom was unquestionably Jean Domat, bom at Clermont in 
Auvergne in 1625. In his youth he was long resident in 
Paris, was closely allied with the Port Eoyalists, and received 
the last sigh of Pascal, whose intimate friend he was. The 
first edition of his great work on the civil law appeared in 
1689. It is still an authority, and affords an admirable 
example of the fundamental principles of Eoman law applied 
to French manners and legislation. Domat died in Paris, 
in 1696, at the age of seventy. It is to an advocate of this 
century — Etienne Gabriac de Eiparfonds — ^that the Bar of 
Paris owes the foundation of its library, and the institution 
of the admirable custom of the conferences of doctrine held 
therein. Eiparfonds possessed a noble collection of books, 
and this he bequeathed by will to the Bar,^ at the same time 
expressing his desire " that his brethren should meet together 

1 The library belonging to the Faculty of Advocates in Edinburgh was 
founded about the same time. 
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from time to time in the place where the library should be 
deposited, in order to discuss points of law." The library- 
was formally opened in May 1708, in presence of d'Aguesseau, 
Procwreur-Giniral, MM. Lenain, Joly de Fleury, and Lamoi- 
gnon, advocates-general, and of Nivelle the bdtonnier. Mass was 
Celebrated by Cardinal de Noailles, and an oration was pro- 
nounced upon Eiparfonds, who is termed " the most famous 
consulting counsel of his time." The first conference was held 
in December 1710, it having been previously agreed that the 
discussions should take place on questions sent to the benches 
by the bdtonnier some days before, in order that every one 
might come prepared. They were held thereafter every fort- 
night, and many great advocates and judges honoured them 
with their presence. Thus the advocates-general Lamoignon, 
de Chauvelain, and Joly de Fleury were frequent attenders, 
and the Procureur-GMral d'Aguesseau not only attended, but 
proposed questions, and took part in the discussions. M. 
BeUart, one of the most eminent advocates of the present 
century, thus eloquently describes these conferences, at which, 
in addition to the discussions on points of law, gratuitous 
consultations were frequently given to the poor. " It was 
there, in these fortnightly reunions, that young aspirants 
learned how to regulate their forward ardour by the advice of 
the old chiefs of the bar, who showed how zeal must be 
tempered by modesty, and the will submitted to the yoke of 
a salutary discipline ; it was there that glory and probity, the 
brilliant qualities, and the modest virtues, blended in the 
most touching fraternity, rendered homage to their mutual 
success, of which every one was proud and no one jealous, 
because it was the common property of all. It was there 
that talent itself would not have ventured to seek absolution 
for having violated the law of duty ; and there that we early 
learned that horror of acting dishonourably which became the 
rule of the rest of life. These reunions presented the affect- 
ing spectacle of friendly rivals, suspending their debates to 
lavish upon each other a sincere courtesy, champions illustrious 
for their many triumphs, conferring on equal terms even with 



THE FEENCH BAR. 59 

mediocrity, and raising it to their own level. . . . We there 
beheld orators intrusted with the most important interests, 
and jurists devoted to the most ahstruse studies, forgetting 
both their long array of clients and their profound science, to 
hear with frankness, and disentangle with patience the diflTuse 
and often obscure narratives of peasants, women, and all sorts 
of poor people, who left them enlightened as to their rights, 
better disposed to come to a peaceful understanding, and not 
unfrequently with their necessities relieved." 



CHAPTER IV. 

Eminent lawyers born in the latter half of the seventeenth century, D'Agues- 
seau, Normand, Cochin — Dispute between the Bar and the President of 
the Court — The Bar sides with the Parliament in opposing the registra- 
tion of certain edicts of the Eegent Orleans — Erasure of an advocate 
from the roll of the order — The Bar defends the liberties of the Galilean 
Church against the Bull Unigenitus — Eminent advocates and jurists of 
the eighteenth century, Gerbier, Elie de Beaumont, Pothier— Causes 
that led to the Revolution of 1789— Remarkable foreshadowing of it by the 
Advocate-General Seguier — Part taken by the Bar in the process against 
the Jesuits— Opposition of Parliament and of the Bar to the King and 
the Chancellor Maupeou— Suppression of the old Parliament, and substitu- 
tion of the Maupeou Parliament— Five hundred and forty-four advocates 
voluntarily abandon the exercise of their functions — The old Parliament 
restored by Louis xvi. — I^isputes between the King and the Parliament- 
Meeting of the States-General — Suppression of Parliament and of the Bar 
by the National Assembly. 

In the present chapter we continue the history of the French 
Bar from the close of the seventeenth century until the French 
Revolution, -which swept away the old rSgime, including the 
ancient Parliament and the order of advocates, which had 
heen so long and so intimately associated with it. A great 
name, not absolutely belonging to the French Bar, but closely 
connected with it, meets us towards the close of the seven- 
teenth century. That name is D'Aguesseau, than whom no 
one has ever understood and appreciated better the utility 
and importance of the profession of advocate, or discoursed 
more eloquently upon its duties, privileges, and requirements. 
This eminent man was born at Limoges in 1668, and was ap- 
pointed King's Advocate at the ChS,telet of Paris at the early 
age of twenty-one. Soon afterwards he became Advocate- 
General to the Parliament, was made Procurmr-Giniral when 
only thirty-two, and Chancellor of France at forty-eight — 
a success almost as rapid as that of the celebrated Grotius, 
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who pleaded at the Bar when only seventeen, and was 
made Attorney-General of the Netherlands at twenty-four. 
D'Aguesseau's first discourse, delivered as Advocate-General, 
at the age of twenty-five, has for its subject the indepen- 
dence of the advocate, and is throughout a magnificent 
and elaborate eulogium upon the Bar. In it occur these 
words, so often quoted ; — " It is an order as ancient as 
the magistracy, as noble as virtue, as necessary as justice; 
it is distinguished by a character which is peculiar to itself, 
and it alone always maintains the happy and peaceful posses- 
sion of independence." Of the advocate he says, — "Free, 
without being useless to his country, he devotes himself to the 
public without being a slave to it, and condemning the in- 
difference of the philosopher who seeks independence in in- 
dolence, he laments the misfortune of those who only enter 
upon public duties at the expense of their liberty." D'Agues- 
seau pronounced another famous oration in 1699, on "The 
Causes of the Decay of Eloquence," which is deserving of atten- 
tive perusal ; and, in 1716, composed instructions for the use 
of his son, which treat specially of the science of law, and in 
which he particularly recommends the study of the pleadings 
of the most eminent counsel, and attendance at the conferences 
of the order of advocates, as the best means of forming a 
young orator and a young magistrate.^ D'Aguesseau was a 
rare example of the happy union of great virtues and great 

1 D'Agueaseau's principal works are three orations on the occasion of the 
opening of the sittings of Parliament in 1693, 1695, and 1699. The subjects 
are L' Independence de I'Avocat ; La Connoissance de V Homme ; and Des 
Causes de la Dicadence de V Eloquence. There are besides nineteen Mercwriales, 
or speeches connected with the administration of justice, delivered hy him at 
the meeting of the Parliament after the vacations. These extend over a 
period of seventeen years, — from 1698 to 1715,— and give a complete and 
beautiful picture of the character and duties of a wise and upright magi- 
strate. The following are their titles -.—L' Amour de son Etat ; La Censure 
publique ; La Grandewr d'Ame ; La Dignite du Magistrat ; L' Amour de la 
Simplidte ; Les Moswrs du Magistrat ; Be V Esprit et de la Science ; L' Homme 
public, out I' Attachement du Magistrat am Service du Public ; L'Autoritedu 
Magistrat, et sa Sovmission d I'Autorite de la Loi ; La Justice du Magistral 
dams sa vieprivie ; La vraie etfausse Justice ; Le Magistrat doit se respecter 
Iwi-m^me : La Science du Magi^rat ; V Attention ; La FermeU ; V Em^UA 
du Temps; La Pr&oentionj De la Discipline; L'Awmi/r de la Patrie. 
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talents. He was an admirable writer, a successful orator, an 
independent and upright magistrate. "We admire in his 
discourses," says an accomplished French writer, " an eloquence 
justly proportioned to the subjects of which it treats ; sub- 
lime in the most elevated ; communicative and interesting in 
the simplest ; a select erudition, a profound logic relieved and 
adorned with all the graces of rhetoric."^ 

We now come to two of the greatest names of which the 
French Bar can boast — those of Normand and Cochin, both 
born in the year 1687. They were contemporaries of D'Agues- 
seau, and were inscribed on the roll of the Bar, Cochin in 
1706, and Normand in 1707. Normand rapidly achieved a 
high position, and was sumamed the " Eagle of the Bar." In 
person and countenance he was eminently handsome, his ges- 
tures were graceful, and his voice sweet and sonorous. All 
Paris flocked to hear his pleadings, and the highest personages 
sought the honour of his acquaintance. He lived like a noble- 
man ; and his house, furniture, and equipages were of the most 
luxurious description. During the vacations, he was in the 
habit of entertaining at his country house men of rank, philo- 
sophers, the most distinguished members of his own profession, 
and the most famous artists. In short, he led a life hitherto 
Unknown in an advocate, and far removed from the simplicity 
and frugality of the ancient Bar. Professionally, however, he 
was not only one of the ablest but one of the most honourable! 
and conscientious of men. Nothing would persuade him to 
take up a cause which he believed to be unjust, and his scru- 

1 Another Frencli critic, M. de Morion, thns characterizes the pleadings- 
of D'Aguesseau : — " Une Eloquence mS.le caract^risoit ses disooviis ; son' 
imagination savoit tout embellir ; les matiferes les phis seches acqnerdient' ' 
des agremens entre ses mains. Ses plaidoyers itoient des modMes ; clair et 
m^thodique dans le plan, vif et presse dans le raisonnement, exact et juste 
dans les preuves, pur et precis dans la diction, il proportionnoit les orte-' 
ments i la qualite des.causes ; il prodiguoit ila fois et les fleurs de Fleehier,'" 
et les foudres de Bossuet ; I'erreur, la fraude, et I'artiflce y ^toient dipeints 
avec des eouleurs si odieuses, qu'elles excitoient I'indignation de I'auditeur ; 
tandis que la vWte, la candeur et la simplicity s'y montroient avec tant 
d'evidence et de graces, qu'elles saisissoient d'abord I'esprit des juges, et 
entramoient leurs suffrages : la justice sembloit s'expliquer elle-m6me par sa 
bouche." 
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pulous accuracy witli regard to what he asserted was so well 
known, that the judges used to say of him, " Believe a fact at 
once when Normand attests it." Normand was a good writer 
and distinguished for his literary attainments ; and Bussy- 
Eahutin, Bishop of Lu9on, presented him to the French Aca- 
demy, who unanimously received him as a candidate for 
admission into their body. It was, however, the custom, 
then as now, that the candidate should call upon the mem- 
bers of the Academy lo solicit their votes ; and Normand 
considering this practice to be unworthy of the dignity o 
the French Bar, gave up the honour which it was proposed 
to confer upon him. He died in 1745, at the age of fifty- 
eight. 

"Still more celebrated than Normand was Cochin, inscribed 
on the roll of advocates at the early age of nineteen. His 
private life — ^unlike that of his great i rival — was quiet and 
retired, and his religious opinions tended towards Jansenism. 
He was a splendid pleader, and very soon, after his first ap- 
pearances at the Bar, acquired a high reputation and an exten- 
sive practice. In one of his earliest causes before Parliament, 
the opposite counsel — Julien de Prunay, one of the most 
powerful debaters at the Bar — ^had spoken first, but after 
hearing Cochin's speech he turned to Aubray, who was charged 
with the reply, and said, " It is for you to see how you will 
fight out your case a week hence ; for me, I confess I could 
do nothing but sob. Here is a man who comes up to my ideal 
of eloquence. I believe him raised up to teach us hpw far 
its perfection can be carried." Of the same speech Normand 
remarked to Cochin, that he had never heard anything so 
eloquent. To which Cochin happily and gracefiiUy replied, 
" It is evident, sir, that you do not belong to the number of 
those who hear themselves." Cochin died in 1747, at the 
age of sixty, and, in 1749, his principal works were published 
in six volumes 8vo. Nothing can prove more strongly the 
respect in which he was held by his contemporaries than the 
terms in which the approbation of the censorship was given. 
" The works of this great man are a debt due to posterity for 
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the honour and instruction of the Bar, of which he was the 
chief and the model." 

One of those interferences by the Court with the dignity of 
the order, which the French Bar was ever so prompt to main- 
tain, took place in the winter of 1717. It arose in the follow- 
ing way : — ^An advocate named Sicault, who should have 
pleaded at an audience of the criminal Court, was detained 
before the Parliament, and kept the judges waiting for some 
minutes; and when he at last appeared, the President informed 
him that the Court had taken into consideration the propriety 
of interdicting him from the exercise of his functions, and it 
was through special favour that they had not done so. Upon 
this, the advocates present immediately withdrew from the 
Court, and Arrault, then bdtonnier, along with two seniors, 
called upon the President, and stated to him the dissatisfaction 
of the Bar with this unjust reprimand, and their determina- 
tion to practise no more before his Court unless he would 
make a public apology to the order. The President saw that 
he had gone too far, and promised that, at the next sitting, 
he would make an ample explanation. Accordingly, at the 
time appointed, Sicault presented himself before the Court, 
and explained what had taken place on the former occasion, 
after which the President said to him, — " The Court will al- 
ways put the best construction on what you may state. It 
is convinced of your zeal and of your attention to fulfil the 
duties of your oflSce ; it is convinced that your conduct is 
regular ; it wiU never fail to show, on all occasions, the con- 
sideration and esteem which it entertains towards your order 
in general, and to yourself in particular." 

The Bar was shortly afterwards engaged in a more serious 
and important dispute, in which it sided with the Parliament 
in its resistance to the edicts whereby the Regent Orleans had 
bestowed extraordinary and dangerous privileges upon the 
Scottish financier. Law. In 1720, the Eegent, in order to 
restore the finances ruined by the system of Law, and the 
abuse of that system by parties in power, proposed an edict, 
granting to a company the monopoly of the trade with India; 
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This edict Parliament refused to register; whereupon the 
Eegent banished the Parliament to Pontoise, and the Palace 
■was taken possession of by musqueteers, while the councillors 
received their letters of exile. The order of advocates, as 
usual, adhered to the Parliament, and refused to exercise their 
functions at Pontoise. In vain the Promreur-Giniral wrote a 
letter addressed to Babel, the bAtonnierj commanding them to 
plead at Pontoise. They answered unanimously, " that neither 
Babel nor the advocates were bound to obey the orders of the 
Promreur-Giniral ; that the exercise of their functions was 
free, and also habitual in the place where the Parliament was 
settled and free." At length, the Parliament was recalled to 
Paris in December 1720, and resumed its duties, as if no 
interruption had taken place. The first President warmly 
expressed his gratitude and that of the Parliament to the 
members of the Bar, stating " that it would have been difficult 
not to appreciate their conduct ; that it had received the ap- 
plause which it deserved, and that it had even surpassed what 
might have been expected from them." In 1727, an advocate 
named Michelarm was erased from the roll of the order for 
having lent his name to a procwrewr, contrary to the ordinance 
of 1693, which regulated the writings reserved to members of 
the Bar, and forbade advocates to sign papers which they had 
not drawn up. This erasure was confirmed by the Parliament. 
The Bar took an active and prominent part in the discus- 
sions and troubles that arose from the famous bull Unigenitus, 
which attacked the liberties of the Galilean Church and con- 
demned Jansenism, and which was a fertile source of strife 
and dissension in France, from the conclusion of the reign of 
Louis XIV. to the last years of that of Louis xv. Neverthe- 
less it was accepted by an assembly of French prelates ; 
royal letters-patent ordered its execution ; it was registered 
in June 1714 by the Parliament; and very severe measures 
were had recourse to in order to compel dissidents to submit 
to it. During the early part of the Regency, the Regent 
showed himself unfavourable to the bull. But afterwards — 
either out of dislike to Jansenism, or urged on by his 

E 
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minister, Dubois, who was ambitious of obtaining a cardinal's' 
hat — he made overtures to Rome, and took the buU under 
his protection; and, in 1720, it was accepted anew and 
registered by the Parliament. But after the death of the pro- 
fligate Eegent and his infamous minister, a consultation 
took place, in which the Slite of the Bar — such as Norman, 
Cochin, Aubray, and Julien de Prunay — ^gave a strong opinion 
against the buU, dated January 1728. This opinion, drawn 
• up by Aubray and signed by fifty other advocates, con- 
demned it as containing propositions contrary to the liberties 
of the Gallican Church. In this matter the members of 
the Bar seem, to some extent, to have departed from their 
ordinary functions, and to have assumed the right of pro- 
tecting the interests of the State against the ultramontane 
doctrines. The result was that they were interdicted by 
the Royal Council, but the interdict was only maintained 
for a short period, and then revoked by a second decree of 
the Council, so that the Bar emerged triumphant from the 
struggle. In the following year, however, the Ai-chbishop 
of Paris issued a charge condemning, in the strongest 
terms, the proceedings of the advocates with regard to 
the bull. They, On their part, appealed to the Parliament, 
which supported them, and forbade the publication of the 
Archbishop's charge ; while the Archbishop appealed to the 
Royal Council, and the result was a decree of 10th March 
1731, by which the King ordered silence on the question, 
and forbade all further meeting and deliberation. But the 
calm that followed was of short duration. The Arch- 
bishop would not submit to the decree, and, at his in- 
stance, the Council of State issued a new decree in July 1731, 
by which, among other things, the King permitted the Arch- 
bishop to publish and distribute the obnoxious charge, so that 
the advocates found themselves again placed under the archi- 
episcopal condemnation declaring their opinion with regard 
to the buU heretical. Under these circumstances they met 
together, and, after two days' deliberation, decided that the 
Bar should cease its functions. On the 30th August, ten of 
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the most active among them were exiled, and were followed 
in their banishment by the applause and good wishes of their 
brethren. The absence of these advocates from the courts 
was deeply felt, and the minister soon became anxious to 
terminate such an abnormal state of things. Overtures were 
were made to Normand, whose high position at the Bar 
placed him on a footing of equality with the most exalted 
personages. A decree of the Council pronounced the advo- 
cates " good and faithful subjects,'' the exiles were recalled, 
and business resumed its ordinary course. But, during the 
following year, fresh troubles arose out of a new encroach- 
ment by the Archbishop on the privileges of the Parlia- 
ment and of the Bar. The King had again recourse to 
exile, and by a decree of 6th September 1732, banished 
the councillors of the Court of Petitions and Court of In- 
quest, But the advocates, by abstaining from the ex- 
ercise of their functions, again compelled the Court to 
yield, and the triumph of the order was insured by the 
decree of 2d December 1732, revoking that of 6th September, 
and recalling the exiles. Twenty years afterwards a similar 
dispute, with similar results, took place between the Arch- 
bishop of Paris — backed by the royal authority — and the 
Court of Parliament and the Bar. It also arose out of the 
bull Unigenitus. The Archbishop — Christophe de Beaumont 
— ordered that the sacraments of the Church should be refused 
to those who would not accept the buU ; whilst Parliament, 
on the other hand, forbade the refusal of the sacraments for 
such a cause, and even went the length of ordering the arrest 
of a curate who had refused them. The Parliament was 
transferred to Pontoise j but the advocates declined to plead, 
and there was a complete cessation of business. Again the 
King was compelled to cede to this passive but powerful/ 
resistance; and, on the 2d September 1754, recalled the 
Parliament to Paris, where business was resumed amidst 
general demonstrations of popular satisfaction. 

We shall now shortly notice some of the more famous 
advocates and jurisconsults of the latter part of the eighteenth, 
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century, beginning witli Gerbierj whose eloquence and success 
equalled those of Normand and Cochin, the eminent pleaders 
whom we have already mentioned. He had great natural 
genius for oratory, which he had cultivated with the utmost 
assiduity, and the eifect of his speaking was increased by his 
fine person, his noble gestures, and the touching quality of 
his voice. He was twenty-eight years of age before he began 
to plead, but his rare merit speedily placed him at the head 
of the Bar. Several specimens of his oratory, in some of the. 
most important cases of the period, have been preserved, and 
are sufiicient to give a high idea of his excellence as an advo- 
cate. The latter part of his career was clouded by many 
chagrins. He allowed himself to be persuaded to plead 
before the Parliament Maupeou, which was created after the 
suppression of the old Parliament, by royal authority in 
1770 ; and when the ancient body was recalled in 1774, the 
majority of the advocates, who had remained faithful to it, 
and refused to plead before its substitute, were so indignant 
at Gerbier as even to talk of his erasure from the roU. 
Afterwards, he became involved in a bitter and prolonged 
quarrel with Linguet, an able but violent and unprincipled 
pleader, who was expelled from the Bar in 1775. He 
died bdtonnier of the order in 1781. Like Normand, he 
was sumptuous and extravagant in his personal habits ; but 
he made immense sums by his profession. He is said to 
have received a fee of £4000 from the Company of the Indies, 
and £20,000 from a Sieur Cadet whose cause he had pleaded 
successfully.'^ 

' These are certainly handsome fees, and indicate a lucrative practice. But 
the largest fortunes ever made, either at the French or the English Bar, are 
small when compared with the fortunes amassed by some of the advocates of 
ancient Rome under the empire. For example, Maroellus Eprius and VibiuS 
Crispus, two advocates who flourished under Domitiah, Nerva, and Trajan, 
are said to have each gained, by the exercise of his profession, no less than 
300 millions of sesterces, or £2,400,000. How much of these vast sums was 
gained by fair and honourable practice, and how much by the exercise of the 
infamous metier of delator or accuser of wealthy citizens, whose spoils were 
coveted by the emperor or some of his favourites, we do not know. But we 
do know that many bt the Roman advocates of that period disgnWed their 
noble profession, aild eariehed themselves^ by pandering to the greed of the: 
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Among the advocates of this period we may also mention 
Elie de Beaumont, admitted to the Parisian Bar in 1752, 
whose memoir on behalf of the widow of that Jeaa Galas, who 
had been condemned and executed in conformity with the 
monstrous judgment of the Parliament of Toulouse, was read 
throughout Europe. He also distinguished himself by another 
memoir on behalf of Sirven, a Protestant of Saint- Alby, ac- 
cused of having assassinated his daughter, . who wished to 
become a Eoman Catholic. Sirven and his family saved 
themselves from a fate similar to that of the innocent and un- 
happy Calas, by a timely flight into Switzerland ; but both he 
and his wife were found guilty and condemned to death. The 
memoir of De Beaumont places their innocence in the clearest 
light, and was successful in procuring the reversal of the un- 
just sentence against them. Voltaire wrote him with reference 
to this memorial, " This is the second time, sir, that you have 
avenged nature and the law ; " and afterwards he says, " What 
monsters you have had to combat ! in two months two parri- 
cides inspired by fanaticism ! " 

By far the most distinguished French jurist of the eigh- 
teenth century was the famous Pothier, bom at Orleans in 
1699. He completed his legal studies in the university of 
that city, and was appointed councillor in the Presidial 
Court of Judicature at the age of twenty-one. In 1736, he 
commenced his great work on the Pandects, which occupied 
him during twelve laborious years. In this immense task he 
had the assistance of his intimate friends, Prevot de la Jan6s, 
his colleague in the Presidial Court at Orleans and Professor 
of French Law, and of De Guienne, an advocate in the 
Parliament of Paris. On the death of the former, in 1749, 
Pothier succeeded him in his professorship, and his able 
and enthusiastic teaching speedily gave a remarkable im- 
pulse and development to the school of law at Orleans, 
which, during the twenty-five years he presided over it, 

emperors and sharing in the spoils of innocence. One of their number, named 
Eegulus, has been branded by Tacitus, Pliny the younger, and Martial. As a 
reward for acting as an instrument of the vengeance and .rapacity of Nero, 
he received about ^£60,000 and several lucrative appointments in the State. 
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educated many of the first magistrates and Advocates in 
France. Pothier lived a retired, quiet, and studious life. 
Besides his great work on the Pandects, he produced 
a number of other works of kindred excellence in various 
departments of the civil law. The principles, and even the 
expressions contained in some of these, have been transferred 
into the Code Napol6on. Pothier died at Orleans at the age 
of seventy- three. 

During the period that elapsed between the earlier part of 
the eighteenth century and the French Eevolution, a variety 
of causes combined to increase the popular discontent with 
the existing order of things, and to prepare the way for a 
great and violent change. The barriers that protected the 
privileged, but generally corrupt, higher classes from the in- 
dignation that had gradually been growing in fierceness 
and intensity in the hearts of the oppressed lower orders, 
were ever becoming weaker and weaker. The people were 
at last conscious of their strength, and were beginning to 
question the doctrine of divine right and of passive obedience, 
and to doubt whether the unprivileged many were created for 
the sake of the privileged few. The writings of Montesquieu, 
Voltaire, Beccaria, and the Encyclopaedists, were everywhere 
eagerly read and applauded, and forced onwards the approach- 
ing social change. In fact, the upper classes in France were 
slumbering in false security above an abyss which was ere 
long to open and engulf the Throne, the Church, the Nobility, 
the Parliament, and the Bar. The brief but scandalous orgies 
of the Eegency ; the profligacy and extravagance of the long 
reign of Louis XV. which succeeded it ; the misery of the people 
from whose poverty was wrung out the means of supplying the 
luxury of the Court ; the disorder of the finances ; the atrocity 
of the criminal laws and their maladministration, as exhibited 
in the famous processes of Calas, Sirven, Lally-Tolendal, and 
.others— these, and many other causes, contributed to the 
overthrow of the ancient regime. Eeform was not granted in 
time ; revolution came in its place. It is to the honour of 
the French Bar and the French magistracy, that they took a 
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prominent and leading part in attempting to bring about those 
moderate and seasonable changes which might have averted the 
Revolution. The most telling and brilliant attacks upon the 
existing system of criminal jurisprudence — which was secret in 
its procedure and cruel in its punishments, and under which the 
accused was denied legal assistance, and might be kept for years 
languishing in a loathsome dungeon before being brought to 
trial — were made by Dupaty, Advocate-General to the Par- 
liament of Bordeaux, and by Servan, Advocate-General to 
the Parliament of Grenoble. The following passage occurs 
in a discourse delivered by the latter in 1766 on the admini- 
stration of justice : — " Our laws everywhere and indiscrimin- 
ately are prodigal of the penalty of death ; crimes the most 
different, the most atrocious, and sometimes the slightest, 
are confounded in the same punishment. I proclaim it to 
timid men, superstitious adorers of every ancient usage ; I 
proclaim it to violent men, who shroud the head of justice in 
a cloud, and only suffer her arms to be seen ; I proclaim it 
to all ; whilst our criminal laws shall subsist, as a citizen I 
shall never fail to obey them, as a magistrate I shall never 
fail to make them obeyed by others ; but as a friend of 
humanity I shall ever desire their reformation."^ 

1 It is impossible to read any collection of causeii clUires which occurred 
at the time when France was ruled by these atrocious criminal laws, with- 
out being struck not only by the terrible severity of the punishments in- 
flicted even for comparatively venial crimes, but also by the great number of 
cases where men and women — whose innocence was afterwards incontestably 
proved by the confession of the real criminals — were subjected to the torture, 
ordinarj' and extraordinary ; were branded and condemned to the galleys for 
life ; were hanged ; were broken on the wheel. The cases of Galas, of Sirven, 
of Lebrun, of the Four^s, of the Ferriires, of Cayron, of Maillart and the 
sisters Lescop, of Claude Gentil and Guillaume Vauriot, afford melancholy 
examples of this. Nor are these cases greatly to be wondered at when we 
reflect upon the secret and one-sided nature of the criminal procedure. The 
French prosecutors and judges of that period entirely ignored that admirable 
maxim of the Roman law, founded on the principles of eternal justice, Nullus 
idoneus testis'in re sua intelUgitur ; admitted the accuser to be both plaintiff 
and witness ; and, not unfrequently, on no other testimony, and even in the 
absence of proof of the corpus delicti, condemned the accused to death, especi- 
ally when they happened to be poor and powerless. The juge-rapportewr, 
who reported on the case, was too often prejudiced against the prisoner, and 
anxious to gain credit by proving his guilt ; and the fate of the accused was 
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Some of the most illustrious lawyers ia France seem to hare 
clearly foreseen the great revolution long before it took place ; 
and one of the most remarkable foreshadowings of it is to be 
found in a discourse pronounced by the Advocate-General 
Siguier, nearly twenty years before the event: — "An. im- 
pious and audacious sect," he says, " has risen up in the 
midst of us ; it has adorned its false wisdom with the name 
of philosophy, and under that imposing title it has laid claim 
to the possession of all knowledge. Its partisans have set 
themselves up as teachers of the human race. Liberty of 
thought is their watchword, and that watchword they have 
made to resound from one extremity of Europe to the other. 
With one hand they have striven to shake the throne ; and 
with the other to overthrow the altar. Their object is to 
extinguish faith, and to turn the thoughts of the people into 
another channel with respect to religious and civil institutions ; 
and the revolution has, so to speak, been effected; its pros- 
elytes have increased in number ; their maxims are every- 
where spread abroad ; kingdoms have found their ancient 
foundations shaken ; and nations, thunderstruck to find their 
principles annihilated, have demanded by what fatality they 
were become so different from their former selves. Those 
who were naturally the best fitted to enlighten their contem- 
poraries have placed themselves at the head of the unbelievers ; 
they have displayed the standard of revolt; and, by that 
spirit of independence, they have striven to add to their fame. 
A cloud of obscure writers, unable to distinguish themselves 
by the lustre of their talents, have shown the same audacity. 
. . , Finally, religion counts to-day almost as many declared 
enemies, as literature boasts pretended philosophers. And 
Government ought to tremble to tolerate in its bosom a sect 
burning with zeal, which seeks only to raise the people to re- 

almost entirely in his hands, as he conld give to the evidence of the wit- 
nesses and the stateiqents of the accused whatever turn he pleased without 
fear of contradiction. He was also entitled, on reporting the case to his 
brother judges, to deliver his opinion in the first place ; and, in the great 
majority of instances, they agreed with hjs report and opinion, and very 
seldom took the trouble of examining the documents in the case for themselves. 
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bellion under pretext of enlightening them." The discourse 
then proceeds to criticise a number of works whose taste and 
morality have long since been generally condemned ; and the 
eloquent orator thus sums up, — " By combining all these pro- 
ductions we might form a body of false doctrine, the whole of 
which iacontestably proves that the object proposed is not 
merely to destroy the Christian religion. Impiety does not 
limit its projects of ianovation to a rule over people's minds. 
Its restless enterprising genius, the enemy of all subordina- 
tion, aspires to overthrow every political constitution ; and 
its aspirations will be fulfilled only when it shall have placed 
the legislative and executive power in the hands of the multi- 
tude ; when it shall have destroyed the necessary inequality 
of ranks and conditions ; when it shall have vilified the 
majesty of kings and rendered their authority precarious and 
subordinate to the caprices of a blind multitude ; and when 
at last, by means of these strange revolutions, it shall have 
precipitated the whole world into anarchy and into all the 
evils which are inseparable from it." 

Several members of the French Bar took a leading part in 
the famous process against the Jesuits which was brought 
before the Parliament of Paris in 1761, and which resulted 
in the suppression of the order in France in 1764. Gerbier, 
Target, and Legouv6 wrote or pleaded against the Jesuits, 
but Target gave them their death-blow by procuring a copy 
of their constitutions, printed at Prague in 1757, which, 
among other things, showed the supreme authority of the 
General, and the obhgation of all the members to obey him 
perinde ae cadaver. A summary of the constitutions and of 
everything that related to the history of the order was like- 
wise laid before the Parliament bj' M. Joly de Fleury — a 
work of immense labour and erudition, an inexhaustible ar- 
moury from which the adversaries of the Jesuits may always 
furnish themselves with the keenest weapons. There was 
much that was objectionable and immoral in the history and 
constitutions of the order ; but it was the omnipotence of the 
General that chiefly weighed with the Parliament, as that 
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was clearly dangerous to the liberties of the GaUican Church, 
which it had always strenuously maintained. 

Scarcely had the protracted conflict arising from the bull 
Unigenitus been terminated, when Parliament and the Bar 
found themselves involved in a fresh struggle with the royal 
authority, arising out of questions connected with the conduct 
of the Duke d'Aiguillon, who was accused of numerous acts 
of maladministration while Governor of Brittany. The Par- 
liament instituted a process against him, but the King inter- 
fered and forbade the Parliament to meddle with the matter. 
Thereupon that Court registered the royal edict, but imme-' 
diately afterwards drew up an energetic remonstrance, which 
they attempted to strengthen by suspending the exercise of 
their functions. This was met by a violent measure on the 
part of the King and his Chancellor, Maupeou, who were bent 
upon breaking the resistance of Parliament at all hazards. 
On the night of the 19th January 1771, all the members of 
that body were awakened at the same hour in the King's 
name. Two musqueteers entered their chambers and pre- 
sented to each of them a paper bearing an order to re- 
sume their functions, and to answer immediately in writing 
" Yes" or " No." Astonished at the suddenness and violence 
of the measure, forty members signed " Yes ; " the majority, 
more firm, signed " No." But next morning, when they had 
all met together, those who had complied with the royal 
command were ashamed of their weakness, and hastened 
to retract it and join their colleagues in their resistance. 
The following night a similar scene took place. Each 
member was awakened by an usher, who notified to him 
a decree of Council confiscating his ofiice, and forbidding 
him to resume his functions, or even to take the title of 
Member of Parliament ; and scarcely had the usher gone out 
when musqueteers entered bearing letters of exUe banishing 
the members to different parts of the kingdom. The Chan- 
cellor Maupeou hoped by this vigorous measure to strike 
terror into the Parliament, and at least compel a fraction of its 
members to become the submissive instruments of the royd 
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will. But he was mistaken in his calculations. Not a single 
member showed either hesitation or weakness. All nobly 
adhered to what they believed to be their duty. It was an 
act of civil courage of which history has hitherto taken too 
little note. The ancient Parliament was thus suppressed, 
and was speedily replaced by a miserable substitute which 
became a public jest, and was christened the Parliament 
Maupeou, after the unpopular Chancellor who had called it 
into being. At the time of its suppression, the Parliament 
had against it the King, the Court, the freethinkers, and 
the Jesuits — redoubtable adversaries. In its favour it had a 
long list of services rendered, and the hon,ourable character of 
its members, many of whom were distinguished by probity, 
learning, and disinterestedness. But it had also great 
faults. It had especially deterioriated since the legalizing 
the sale of ofSces had put an end to the principle of election. 
It wanted the initiative to enable it to revise the ancient laws ; 
and royalty would have stopped it on that path of improve- 
ment, even if it had ventured to enter upon it. On many 
occasions it felt thoroughly that it had need of support, and 
it had several times recommended the assembling of the 
States-General ; but the monarchy, which feared them, was 
united on this point with the clergy and the nobility, and 
rejected the proposal Thus abuses were perpetuated, finan- 
cial difficulties increased, and things had come to such a point 
that a revolution was almost inevitable. 

The Bar remained faithful to the old Parliament, and 544 
advocates on the list at the time of its suppression, voluntarily 
gave up the exercise of their functions. A new order of 
pleaders was established,' consisting of 100 lawyers, termed 
avocats-procureurs to manage causes before the Maupeou 
Parliament, their fees being paid by a tariff — a degradation 
to which the former Bar had always refused to submit. 
These substitutes, however, were never regarded by the 
judges or the public as true advocates ; and the Chancellor 
made pressing overtures to Gerbier, the head of the old Bar, 
to resume his functions, which he did, and induced 262 advor 
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eates to. resume theirs at the same time. We have already 
mentioned how strongly this conduct of Gerbier's was 
resented by the majority of the order, who still refused to 
acknowledge the Maupeou Parliament. But the organization 
of the Bar was, for the time, entirely broken, and no list of 
advocates was made up from 1770 to 1774, nor was any 
bdtonnier appointed. The triumph of Maupeou seemed com- 
plete. His new Parliament was comparatively ductile and 
submissive, and the return of Gerbier and a large section of 
the Bar allowed the course of practice to proceed smoothly 
and respectably. But that triumph was short-lived. Louis 
XV. terminated his scandalous, selfish, and vicious career in 
May 1774, and the young prince, Louis XVI., succeeded 
him. On ascending the throne, he made laudable efforts to 
put an end to the most crying abuses, abolished the torture 
and compulsory labour, called the sage Turgot to his counsels, 
and restored the ancient Parliament. But Maupeou had 
dealt it a death-blow, and it was only a shadow of the former 
body that assembled. It had lost its influence and its moral 
life. The Bar, as it had shared in the disgrace, shared in the 
triumph of the ancient Parliament, was restored to all its 
former privileges and functions, and was addressed in the 
most flattering terms by the chief ofiicers of the Crown. The 
restored Parliament showed but little inclination to submit 
to the royal authority of Louis xvr. Again and again it set 
itself against his measures of reform ; and from November 
1774 to May 1776 the King found himself constantly 
opposed and thwarted by his Parliament. Among the last 
great causes tried before the ancient Parliament, was that 
of Solar, in which Elie de Beaumont and Tronson-Ducoudray, 
particularly distinguished themselves by their eloquent and 
successful advocacy of the innocent and ill-used Cazeaux; 
that of the necklace which has acquired a European fame 
from the great names of those implicated in it ; and that of 
Kornemann, the banker of Strasbourg, which was signalized 
by the ddbut of a young advocate named Bonnet, who was 
destined to become one of the chief glories of the Bar. 
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The restored Parliament refused to register the financial 
edicts of the sovereign ; and at the meeting of 30th July 
1787, we, find it laid down in an address to the King that 
" The nation, represented by the States-General, has alone 
the right to grant to the King the necessary supplies," and 
the King is further requested to summon the States-General. 
On 6th August 1787, a lit dejiostice was held at Versailles, 
in which Louis vainly sought to vanquish the resistance of the 
Parliament, and afterwards ordered the registration of his 
edicts. Next day the Parliament answered by declaring 
" null and illegal the transcription of the edicts ordered in the 
lit de jvstice." It was the first act of the revolution. M. 
Gaudry, in his history of the Bar, thinks that the real motive 
that influenced the members of Parliament, in their opposition 
to the financial edicts of the King, was not patriotism, but a 
selfish fear of being subjected to the burden of the land-tax. 
That, and their wish to keep the King in tutelage, were, ac- 
cording to him, the real motives of their obstinate hostility. 
" As to the advocates," he says, " their posit^ion was entirely 
different ; the projects of reform were welcomed by them with 
a real enthusiasm ; far from threatening their influence, they 
seemed likely to augment it by freeing justice from her fetters, 
and giving up to them the discussion of public affairs." Agita- 
tions and troubles continued, and the language of the Parlia- 
ment became more menacing and unmeasured. On the 1 2th 
April 1788, on the subject of lettres de cachet, we find observa- 
tions addressed to the King commencing in the following 
terms : — " Public liberty attacked at its foundation, despo- 
tism substituted for the law of the State, the magistracy 
at length reduced to be only the instrument of arbitrary- 
power, such are the great and lamentable causes which bring 
the Parliament to the foot of the throne." 

On the 24th January 1789, the States-General were sum- 
moned to meet at Versailles, and were actually opened on the 
5 th of May following. On the 17th June they assumed the 
title of Constituent National Assembly, and speedily arrogated 
to themselves all the powers of the State. They lost no time 
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in suppressing the ancient Parliament, whose last sitting was 
held on the 14th October 1790, and which fell after an exist- 
ence of 472 years, reckoning from 1318, when it was made 
stationary by Philip the Long. As a judicial tribunal, it had 
fulfilled its duties for the most part well and nobly; as a 
political body, it had proved a failure ; strong with the feeble, 
and feeble with the strong, mistaking its constitution and 
striving to make itself as far as possible a guide and tutor of 
kings. From the earliest years of Louis XV., it unceasingly 
strove to substitute its aristocratic power for that of the 
monarchy. It ruined the hold of the throne upon the affec- 
tions of the people by its constant attacks, and it weakened 
the aristocracy by conniving at excesses which shocked all 
impartial men ; it paralysed the measures initiated by Louis 
XVT. which might have saved the State, and ended by falling 
a victim to its own insensate pride, and involving in its down- 
fall the monarchy itself 

Originally, the ancient Parliament was composed of lawyers 
selected by the King from the most eminent members of the 
legal profession ; merit opened the way to the highest offices 
in the State to men bom in the humblest ranks ; and thus 
the Parliament, like the Church, became a powerful demo- 
cratic institution, taking root and flourishing in the aristocratic 
soil of the middle ages. At a later period, the Kings of 
France, in order to raise money, made the judicial offices in 
Parliament saleable, and it thus gradually came to be com- 
posed of a number of wealthy families of the robe, who con- 
sidered the administration of justice as their peculiar property, 
which they guarded with the most jealous and watchful care ; 
so that the original democratic constitution of the Parliament 
became transformed into a narrow and prejudiced aristocracy 
— a judicial caste who had bought and retained the right of dis- 
pensing justice to their feUow-citizens. These magistrates, 
however, though the system of the venality of offices under 
which they had attained power was a radically vicious one, 
were generally fair and independent in their rendering of 
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justice, which they administered in the name, but not in 
accordance with the dictates of the King. 

When the power of the nobility was at length broken down 
by the skilful and unscrupulous policy of several able Kings 
and ministers ; when the Crown had become absolute and all 
powerful ; the Parliament was the only remaining institution 
which could restrain or temper the unbounded sway of the 
sovereign. It could speak when all besides were compelled 
to be silent ; it could oppose resistance when all others bowed 
in submission. It thus became popular at the expense of 
royalty; and when the ideas of equality and of hatred to 
privileges and despotism were developed and spread abroad 
throughout France, the Parliament, was viewed with favour 
as the bulwark of the nation, as the chief barrier to the en- 
croachments of the royal power. Its faults and defects were 
forgotten, its prejudices overlooked, its services exaggerated. 
But when, by its assistance, the absolute power of the throne 
had been utterly and definitively prostrated, and the nation 
felt itself able to maintain and defend its own rights, the 
Parliament was speedily seen to be an antiquated and de- 
crepid institution ; a legacy from the middle ages unfit for 
modem use ; and its downfall soon followed that of the throne 
it had helped to overthrow. Its triumph was the commence- 
ment and the cause of its destruction. 

The Bar, for centuries the firm ally and the chief ornament 
of the Parliament, did not long survive it. The Constituent 
Assembly, indeed, numbered among its members several 
advocates belonging to the Parisian Bar, and it was presided 
over by Thouret, an advocate of Eouen ; but the advocates of 
the ancient Parliament felt it impossible to form the Bar 
of the new judicial organization. The dominant passion for 
equality was also strongly against the privileges of the Bar ; 
and the Assembly, after having abolished several privileged 
corporations, proceeded also to abolish the Bar. The resolu- 
tion putting an end to it was passed upon the report of an 
advocate of Lyon named Bergasse, who had previously 
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acquired consideraMe reputation at the Bar. His report of 
17th August 1789 concludes in the following terms : — " Every 
one shall have the right of pleading his own cause himself, 
if he thinks proper ; and in order that the office of advocate 
may be as free as it ought to be, advocates shall cease to form 
a corporation or an order, and every citizen having made the 
necessary studies and submitted to the necessary examiaa- 
tions, shall have the right to exercise that profession : he 
shall be bound to answer for his conduct only to the law." 
Strange to say, none of the advocates in the Constituent 
Assembly stood up in defence of the Bar, and the laws of 
16th August and 2d September 1790 abolished the order of 
advocates. One orator only defended them in the Assembly, 
and that orator was Eobespierre, with whose true and 
prophetic, as well as eloquent words, we close- the present 
chapter. " The Bar,'' he said, " seems still to display liberty 
exiled from the rest of the world ; it is there that we stiU 
find the courage of truth, which dares to proclaim the rights 
of the weak and oppressed against the powerful oppressor. 
The exclusive power of defending citizens shall be con- 
ferred by three judges and by three lawyers ! In that 
case you will no longer behold in the sanctuary of justice 
those men of deep feeling capable of rising to enthusiasm 
in behalf of the cause of the unfortunate, those independent 
and eloquent men, the support of innocence and the scourge 
of crime. They will be repelled, but you wHl have welcomed 
lawyers without delicacy, without enthusiasm for their duties, 
and only urged on in a noble career by sordid considerations 
of interest. You mistake, you degrade functions precious to 
humanity, essential to the progress of public order; you 
close that school of civic virtues where talent and merit 
learned, while pleading the cause of citizens before the jud^e, 
to defend thereafter that of the people in the legislative 
assemblies." 



CHAPTER V. 

Advocates in the Constituent Assembly at the time of the suppression of the 
Bar— Celebrated lawyers at the Parisian Bar at the time of its suppres- 
sion—The 6irondists> Barnave, Verguiaud, etc.— Boissy d'Anglas- 
Courts established and Laws passed by the revolutionary Assemblies. 

We have now traced the history of the French Bar down 
to its suppression by the Constituent Assembly in 1790; 
and it is worthy of notice that, in that Assembly, where the 
law for its suppression encountered scarcely any opposition, 
there were seven members belonging to the Bar of Paris, 
and the office of President was held by Thouret, an advocate 
belonging to the Parliament of Eouen. Some authors have 
endeavoured to explain the silence of these advocates during 
the discussions preceding the passing of the law which 
abolished their order, by supposing that they abstained from 
offering any opposition through an enthusiastic devotion to 
the glorious traditions and ancient renown of the Bar. See- 
ing that the suppression of the courts of supreme jurisdiction 
would place the administration of justice in the hands of a 
multitude of petty tribunals, and consequently distribute the 
members of the Bar among a number of inferior courts, they 
feared that the grandeur and dignity of the order would be 
impaired, and therefore preferred to submit to its extinction 
rather than to imperil its honour. It has also been said 
that the advocates belonging to the Constituent Assembly, 
having stated to several members of the Parisian Bar the 
perplexity they felt as to the line of conduct which they 
should pursue, the following written opinion — drawn up by 
MM. Bonnaire and Delacroix-Frainville — ^was communicated to 

r 
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them : — " We must be viewed under two aspects : under that 
o{ Advocates, and under that of Advocates to the Parliament. The 
dissolution of the Parliament deprives us of the latter. With 
regard to the former, it can only continue to be of any value 
while there shall yet remain supreme courts to which we can 
transfer our name, our attributes, and our prerogatives ; but 
the new judicial organization leaves no place for such courts, 
It recognises nothing but paltry tribunals of first instance 
which take the place of each other in appeal cases. It wDl 
be these courts that will give investiture as advocate. 
■Their Bars will be furnished with a prodigious number of 
men, who, without any idea of our principles and discipline, 
will lower and degrade the nobility of our functions. These 
very men, however, wiU obstinately arrogate to themselves the 
name, and wiU usurp the insignia, of advocates, wiU even wish 
to form an order, and the public, misled by the similarity of 
name, will confound these mushroom-advocates with those 
belonging to the old rigime. The only means to escape from 
that dangerous posterity, is forthwith to suppress the name 
and order of advocate,, and the attributes which belong to it j 
so that there may be no other advocates from the time that 
we shall have ceased to exist. Sole depositaries of that noble 
rank, let us not permit its glory to be tarnished by passing 
into the hands of those who would sully it ; let us not give 
ourselves unworthy successors. Let us with our own hands 
terminate the existence of the object of our affections, rather 
than deliver it up to outrages and affronts." In fact, though 
on better grounds and from nobler motives, the order of advo- 
cates spoke and acted much as Ricci the General of the Jesuits 
had done some twenty-six years previously, when he preferred 
the abolition of his order to any alteration of its essential 
principles in his famous " Sint ut stmt, aut non skit." 

Many celebrated lawyers adorned the Parisian Bar at the 
period of its suppression. Among these we may mention 
Fran9ois-Denis Tronchet, the last bdtonnier elected by the 
ancient council of the order. He was subsequently one of the 
defenders of Louis xvi., and narrowly escaped the vengeance 
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of the regicides. He was more distinguished as a consulting 
than as a pleading advocate. His practice was immense, and 
nearly 3000 of his opinions still exist, remarkable for brevity, 
clearness, and profound legal knowledge. Paul-Nicolas Hen- 
rion de Pansey was another distinguished advocate of this 
stormy period. He wrote a treatise on fiefs, dissertations on 
feudal law, and many other able works. He died in 1829, 
at the advanced age of eighty-seven, occupying the high office 
of first President of the Court of Cassation. A reply of his 
to the Emperor Napoleon deserves to be recorded. The 
Emperor asked him why he had never been married. Upon 
which Henrion promptly responded, " Upon my word, sire, 
I have never had time." Ferey was also an eminent jurist 
of the revolutionary era, distinguished by his untiring indus- 
try. He drew up for his own instruction no fewer than 
seventeen foUo volumes of notes extracted from different works 
on law. At a later period, he took a leading part in the pre- 
paration of the civil code. He died in Paris in 1807. Joseph 
Delacroix-FrainvUle was another famous barrister, whose life 
was prolonged far beyond the revolutionary period. He exer- 
cised his profession during forty years, and was for four years 
president of his order. Shortly before his death, which hap- 
pened in December 1831, he ordered himseK to be carried 
into his library, declaring that he wished " to die on the field 
of honour, in the midst of his friends." Pierre-Nicolas Ber^ 
ryer — ^himself an eminent pleader, especially in commercial 
cases, and more famous as the father of the most brilliant 
orator of the modem French Bar — also belongs to this epoch, 
as does Louis-Ferdinand Bonnet, one of the most amiable and 
able members of the order. Eaymond-Romain de Sfeze, born 
at Bordeaux in 1748, played a prominent part as advocate 
both during and after the revolutionary period. In 1789, he 
undertook the cause of the Baron de BezenvaJ, impeached for 
having given orders to defend the Bastille, and procured his 
acquittal ; and he still more highly distinguished himself by his 
defence of the unfortunate Louis XVI, He afterwards at- 
tained to high honours and preferments, being made first 
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President of the Court of Cassation, Peer of France, and 
member of the French Academy. He was remarkable for the 
length of his opinions, one of which extends to 107 quarto 
pages. But perhaps the greatest advocate of this period was 
Nicolas-Fran9ois Bellart, bom in 1761, and admitted to the 
Bar in 1785. He was an intimate friend of Turlin, who was a 
young man of good fortune, and a cousin of the celebrated actor 
Talma. Turlin was fond of assembling around him Bellart 
and some of his other intimates, who were, like himself, study- 
ing for the Bar ; and on these occasions they used to practise 
declamation, selecting for their subjects the noble tragedies in 
which TaJma was so great. Bellart thus improved his emi- 
nent natural gifts ; and his graceful gestures, sonorous voice, 
and animated manner, combined with his fine face and person, 
made the eloquence of his pleadings almost irresistible. He 
defended many of those proscribed by the revolutionary tri- 
bunals ; and such was the efiect of his eloquence in the case 
of Mme. de Eohan-Eochefort, that the infamous Fouquier- 
Tinville who heard him, on the judges retiring to deliberate, 
threw himself into his arms, bathed in tears, and exclaimed, 
" My friend, they are monsters if they condemn her ! " She, 
and those accused along with her, were acquitted. He was 
obliged to give up the Bar at the age of forty, owing to a 
spitting of blood. His principal pleadings, which are among 
the most remarkable that the French Bar has produced, have 
been collected iu six volumes. After he left the Bar he filled 
various high offices in the magistracy; and, ssProcwreur-G&niral, 
pronounced several orations worthy of D' Aguesseau, especially 
one upon sincerity in the advocate. He often wished to retire 
from his arduous and responsible position ; and, on one occa- 
sion, Louis xvm. said to him, — " You have the misfortune to 
be Promreur-Giniral, as I have the misfortune to be King. 
"We must remain at our posts." BeUart died in July 1825. 
The city of Paris erected a monument to him in the cemetery 
of Pfere-la-Chaise. The last famous advocate belonging to 
this epoch whom we shall mention was Jean-Andr6 Gairal, 
admitted to the Bar in 1787. During forty years he was 
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engaged in a variety of important causes. One of tlie most 
remarkalble of these was that of the heirs of De Eus6, which 
commenced in 1788, was continued down to the suppression 
of the Bar in 1790, was resumed in 1818, and in which, in 
1827, Gairal was successful in procuring a decree of the 
Court of Paris, condemning their debtor to pay them about 
£60,000. 

The advocates belonging to this period, of whom we have 
hitherto spoken, were distinguished more by their professional 
excellence than by their political abUity and influence. But 
the case was exactly opposite with Barnave and Vergniaud, 
on whose bright and brief careers we propose to dwell 
for a little. Barnave was the child of Protestant parents, and 
was bom at Grenoble, in the province of Dauphin^, in 1761. 
His father was a lawyer in good practice, belonging to the 
citizen class, and his mother was handsome and of noble birtL 
An affront offered to her by the Due de Tonerre, Governor of 
the province, first inspired the young Barnave with the deter- 
mination " to raise the caste to which he belonged from the 
state of humiliation to which it seemed condemned." He 
early displayed the impatience of injustice and oppression, the 
clear iasight, the fondness for reading and reflection, and the 
firmness of character, for which he was afterwards conspicu- 
ous. But he also showed great tenderness of heart and at- 
tachment to his family ; and at sixteen fought a duel in de- 
fence of a younger brother, in which he was severely wounded. 
In person and countenance he was graceful and handsome, 
with fair hair and blue eyes. He had a strong predilection 
for literature, but applied himself vigorously to the study of 
law, in deference to the wishes of his father, at the same time 
uniting with it an attentive examination of all the works 
he could find on the subject of government and institutions ; 
thus preparing himself for the political life on which he was 
so soon to enter. His remarkable talents were early appre- 
ciated ; and ia 1783, when only twenty-two, he was chosen 
by his brethren of the Bar of Grenoble to pronounce the 
discourse at the closing of the Parliament. He selected for 
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his subject tlie Necessity of the Division of Powers in the 
Body Politic, and acquitted himself so well that he was 
universally applauded, and at once placed in the highest 
position among the youth of his native province. At twenty- 
seven, he was chosen, along with the veteran Mounier, 
to represent Dauphin6 in the States-General. There, he soon 
made himself remarked by the cleam6ss, facility, and vigorous 
reasoning of his oratory. In spite of his youth, he speedily 
acquired weight and authority, took a leading part in aU the 
most important discussions, and, in the Constituent Assembly, 
several times ventured, not unsuccessfully, to measure himself 
with Mirabeau. He was ardently attached to liberty, but 
was, at the same time, a friend to the monarchical form of 
government, which he believed to be the best suited to France. 
With his usual penetration, he soon perceived the real state 
of parties, the true nature of the great movement that was 
agitating the country in 1789, and the utter impossibility of 
arresting it by the half measures which his colleague Mounier 
and his followers wished to employ. " Mounier and his par- 
tisans," he said, " seemed not to have perceived that there 
was a revolution ; they wished to construct the edifice with 
the materials which had just been broken down." He found 
three parties contending for the mastery. The first wished 
to regenerate the monarchical power by changLug the sove- 
reign ; this was the secret wish of the Orleans party. The 
second aimed at substituting a republican government for 
monarchy. While the third had for its object to preserve 
both the throne and the sovereign, 'and, at the same time, to 
recast and renew all the other parts of the Government. To 
this last party Bamave at once attached himself, and remained 
throughout his short political career its consistent and im- 
iliaching supporter. During the stormy debates that often 
took place in the Assembly, and gave rise to a number of per- 
sonal quarrels, he got involved in a duel, which, however, 
terminated without bloodshed. A deputy named Cazal6s 
had exclaimed, looking pointedly at Bamave, that all the 
members of the left were brigands ; and, on Bamave inquir- 
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ing his meaning, he added that the insult was specially levelled 
at him. Next day a meeting took place in the Bois de 
Boulogne, Barnave heing seconded by Lameth, and Cazal^s 
by Saint-Simon. Barnave fired first and missed, and Cazalds' 
pistol twice hung fire. " I beg you will excuse me," politely 
exclaimed Cazal6s. " I am here to wait your pleasure," re- 
turned Barnave. During the time the seconds were recharging 
the pistols, the two antagonists conversed with the utmost 
coolness. " I should be heart-broken to kUl you," said Cazal6s, 
" but you give us a great deal of annoyance. I should only 
like to keep you out of the tribune for some time." " I am 
more generous," retorted Barnave ; " I desire scarcely to touch 
you, for you are the only orator on your side of the house, 
whilst on mine they would barely notice my absence." At 
the second fire, the bullet of Barnave struck Cazal6s on the 
forehead, but merely inflicted a severe contusion, the rim of 
his hat having deadened the blow. 

In the autumn of 1790, Barnave was appointed President 
of the Assembly, and was subsequently sent, along with La 
Tour-Maubourg and P6tion, to bring back the King and 
Queen from Varennes, where their flight from France had been 
arrested. Throughout the journey, he conducted himself like 
a man of honour and feeling towards the unfortunate Queen ; 
and by so doing, prepared the way for his own arrest and 
condemnation at no distant date. He clearly perceived the 
fatal error committed by the Constituent Assembly in re- 
solving that none of its members should form part of the 
approaching Legislature — an error which in reality re-opened 
and perpetuated the revolution while declaring it an end ; 
and how truly he estimated the character of the moderate 
party to which he belonged, may be seen from the following 
remarkable passage in his memoirs. " The moderate party," 
he says, " which, both in numbers and composition, should 
be regarded as the nation itself, has hardly any influence ; 
it throws itself, indeed, as a make-weight on the side which 
seeks to moderate the revolution, but it scarcely dares to give 
public utterance to its wishes. When events which it has 
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the most dreaded are consummated, it endorses them, it aban- 
dons its former chiefs and its former principles, and seeks 
only, in its new career, still to form the rear-guard and to 
retard the march of the revolutionary column, in whose train 
it is dragged along in spite of itself. This party has always, 
coward-Uke, abandoned its leaders, whUst the aristocratic and 
popular parties have always supported theirs. Secret good 
wishes and some applause when we have conquered for it, a 
feeble support in success, no resources in defeat, no hope of 
vengeance, are all that we can, in general, expect from it. In 
this revolution it has never possessed any energy, unity, or 
talent for attack." On the dissolution of the Constituent 
Assembly, Bamave returned to his home at Grenoble, where 
we find him, in spite of his sense of the errors and crimes of 
the Revolution, giving the following eloquent testimony to the 
good it had wrought : — " What a vast space traversed in these 
three years, and without our being able to flatter ourselves 
that we have arrived at the end of our journey ! We have 
dug very deep, we have found a new and fertUe soil ; but 
what an amount of corrupt exhalations has it sent forth ! 
How much public spirit in individuals, how much courage in 
the mass, but how very little of real character, of cahn force, 
and especially of true virtue ! Arrived at my home, I ask 
myself if it would not have been as weU never to have left 
it ; and I have need of a Httle reflection to answer, so much 
does the position in which this new Assembly has placed us 
abate one's courage and energy. However, when I consider a 
little, I am convinced that whatever happens we cannot cease 
to be free, and that the principal abuses which we have de- 
stroyed win never reappear. How many misfortunes should 
we undergo, to make us forget such great advantages !" Soon 
after his return home, Bamave was arrested on a charge of 
corresponding with the royal family, detained for a year in 
captivity in Dauphin^, brought to Paris on 3d November 
1793, and beheaded on the 30th of the same month. He 
was only thirty-two when he died, and his political career 
had lasted little more than four years. Barnave's greatest 
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oratorical success in the Constituent Assembly was his speech 
on the question of the inviolability of the royal person, in which 
he displayed admirable eloquence and just and exalted politi- 
cal views. He uncompromisingly maintained the doctrine of 
the inviolability and irresponsibility of a constitutional king, 
and endeavoured to throw around the unfortunate monarch 
the protection of the mantle of the law ; and in spite of the 
distastefulness of his theory to many of his hearers, he main- 
tained it with a largeness of view, a dignity, and a fervour 
that drew down almost universal applause. Mme. de Stael 
said of him that his eloquence resembled that of the best 
English models, from its close and vigorous reasoning, and its 
appeal to the judgment rather than the passions ; and an 
eminent French critic of a more recent date affirms, — " If we 
would name at a distance, among the men of that great 
Assembly, the orator who would represent it most faithfully, 
from its first to its last day, in its continuity and consistency 
of character, in its capacity, in its splendour, in its faults, in 
its integrity also, and in the work of its healthful majority, 
it would be neither Mirabeau, too great, too corrupt, too soon 
elevated to power, that we would choose, nor Maury, the 
Mirabeau of the minority, nor La Fayette, not sufficiently 
eloquent, nor others ; it would be, for the combination of 
qualities which best express the character of the Constituent 
Assembly, that young deputy of Dauphin6, Barnave." 

Vergniaud, like Barnave, belonged to a provincial Bar — 
that of Bordeaux, — and his briUiant public career was even 
shorter than that of the great statesman and orator of Grenoble, 
scarcely extending over four years ; for the Eevolution, like 
Saturn, was fond of devouring its own children. His fame 
as an advocate stood high before he entered upon the dan- 
gerous arena of the public life of the Eevolution ; but the 
splendour of his eloquence and the ascendency of his position 
in the National and Legislative Assemblies has entirely 
eclipsed his professional reputation, and procured for him the 
fame of being, with the exceptions of Mirabeau and Barnave, 
the greatest orator of the Eevolution. Unfortunately, how- 
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ever, in spite of his eloquence, patriotism, and disinterested- 
ness, Vergniaud was wanting in political foresight and in 
decision of purpose, and no man did more than he to widen 
the hreach between the throne and the people, to place the 
supreme power in the hands of the lowest and most brutal of 
the populace, and thus to prepare the way for the Eeign of 
Terror. He permitted the Jacobins to gain power when he 
might have crushed or disarmed them. He advocated 
extreme counsels, until it was too late to fall back upon 
moderate measures ; and, like the magician's servant in the 
story, called forth a spirit which he could not control, and 
which finally tore him to pieces. The reign of terror claimed 
him as one of its earliest and most illustrious victims ; and 
his premature death on the scaffold, in the flower of his days 
and the height of his faculties, was a bitter expiation of his 
errors of judgment and vacillation of purpose. Yet it cannot 
be forgotten that one of the most eloquent voices in France was 
raised to insure and precipitate the fall of the monarchy ; to 
enforce the utmost severities against the imigris; to bring Les- 
sart, the Minister of Louis XVI., to the scaffold ; to justify the 
cowardly assassins of Avignon ; to prosecute the priesthood ; 
to vote for the death of the King. But while admitting 
Vergniaud's want of political prudence and foresight, the 
purity of his motives and the sincerity of his convictions 
must, at the same time, be fuUy acknowledged. The follow- 
ing brief extracts from some of his speeches on memorable 
occasions may give a slight idea of the brilliant character of 
his eloquence. The first is from the speech against Lessart 
on 10th March 1792. Stretching out his hand and pointing 
towards the Tuileries the orator exclaimed, " From this 
tribune from which I address you, I behold the palace where 
perverse counsellors mislead and deceive the King whom the 
Constitution has given us, forge the fetters with which they 
wish to enchain us, and prepare the schemes which would 
deliver us up to the house of Austria! I behold the 
windows of the palace where they concert the counter-revolu- 
tion, where they contrive the means of replunging us in the 
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horrors of slavery, after having made us pass through all the 
disorders of anarchy and all the furies of civil war ! The 
day has come when you can put a stop to such audacity ! 
Consternation and terror have often gone forth in ancient 
times from that famous palace, let them return to it to-day 
in the name of the law!" The second extract is from a 
speech in which Vergniaud boldly and nobly, at the risk of 
his life, -denounced the terrible massacres of September, in 
which the Parisian mob had murdered by hundreds the 
prisoners in the difiFerent prisons of the city. His eyes had 
at last been opened by these hideous butcheries. But his 
illusions were dispelled too late. The power of the Jacobins 
was confirmed. Yet on the day that followed the night of 
these massacres he thus boldly denounced them in the 
Assembly : — " The bHnded Parisians dare to say that they 
are free ! Ah ! they are no longer the slaves, it is true, of 
crowned tyrants, but they are the slaves of the vilest of men, 
the most detestable of scoundrels. It is time to break these 
shameful chains, to crush this new tyranny ! It is time that 
those who have made good men tremble, should be made to 
tremble in their turn. I am not ignorant that they have 
daggers at their bidding; but I take you to witness, that 
my voice shall thunder with all the force it possesses against 
such crimes and such tyrants ! What care I for daggers and 
assassins ! What matters life to the representatives of the 
nation, when the question regards the safety of the people !" 
Two other deputies from the Gironde, Guadet and Gensonn6, 
were distinguished members of the French Bar, and about 
the same age as Vergniaud — ^thirty-six — ^when they were 
called, like him, to take an active part in political life. The 
various qualities of their eloquence have been happily cha- 
racterized by an eminent member of the present French Bar : 
" Guadet, an impassioned orator, supported with impetuous 
vehemence extreme opinions; he spoke extempore with 
remarkable facility, and excelled in dealing the most terrible 
blows to his antagonists. Always ready, he threw himself 
boldly into the tribune, and there displayed the inexhaustible 
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resources of his fertile intellect. As calm as Guadet was 
impetuous, Gensonnd, austere and grave, possessed no seduc- 
tive qualities ; but, endowed with an accurate judgment, he 
understood how to state the subject under discussion in 
the most powerful manner and in the fewest words, and if 
he was unable to captivate his hearers by the charms of his 
eloquence, he at least understood how to convince them by 
the force of his reasoning. Vergniaud united the impetuous 
eloquence of the first to the inflexible logic of the second, 
and excelled both by the elevation of his thoughts and the 
sustained dignity of his language. The most accomplished 
orator of the Gironde, he belonged to that rare class of men 
who have no need gradually to grow to greatness in an 
Assembly, but who, by a single bound, spring into the first 
rank, and there maintain themselves without an efibrt." 

Another great man belonging the Bar of the ancient Par- 
liament, and a prominent figure in the Revolution, was Boissy 
d'Anglas, who was bom at St. Jean Ghantre in 1756, and 
died at Paris in 1826. He is indeed more generally known 
as a writer, a magistrate, and a statesman, than as a lawyer ; 
but, as he was admitted, when a young man, advocate to the 
Parliament of Paris, we are entitled to rank him among the 
celebrities of the Bar, which we are the better pleased to do, 
as his was not only a useful, consistent, and successful life, 
but was also illustrated by one of the most splendid examples 
of civU courage recorded in the annals of history. In the 
revolutionary Assemblies, Boissy d'Anglas was distinguished 
for moderation, firmness, and application to business. In 
his speech on the punishment of Louis xvi., he said, "I 
reject the opinion of those who would put Louis to death ; 
I vote that Louis be detained in a secure place until peace, 
and the recognition of the Republic by all the powers, allow 
of his banishment from France." He had no part in the 
reign of terror; but yielded to the solicitations of Tallien 
and Barrfere, and joined them in order to procure the over- 
throw of Robespierre. His adhesion had a powerful effect in 
deciding the result of the struggle. But the most glorious 
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day in the life of Boissy d'Anglas was the 25th of May 1795, 
when the mob of Paris, recruited by the thieves, murderers, 
and evil-disposed persons of the capital, burst into the hall 
where the National Convention was sitting. The rabble were 
armed and furious, and many women were to be found in their 
ranks. They uttered the most savage threats, and soon com- 
pelled Vernier, who was sitting as President when they entered, 
to leave the chair. He was succeeded by Andr6 Dumont, who 
was also speedily forced to retreat, terrified by the fury of the 
mob, who seemed bent on bloodshed. Boissy d'Anglas — whose 
firmness of character was well known, and who had previ- 
ously given many proofs of courage and devotion — was then 
appealed to by his panic-stricken colleagues. He responded to 
the call, seated himself in the President's chair, and assumed 
his hat. The exasperated rabble menaced him with instant 
death, brandished swords over his head, and pointed muskets 
and pistols at his breast, but stiU he kept his place and 
showed no signs of alarm. The Deputy Kervelegan was 
Seized before his eyes, and despatched by repeated sabre 
strokes close to the tribune. His colleague Feraud was also 
murdered, and his head, cut off and stuck on the point of a 
pike, was carried round the hall and at last halted before the 
President's chair. Then Boissy d'Anglas, who had hitherto 
sat calm and immoveable in the midst of the tumult, rose 
from his seat, took off his hat, and reverently saluted the 
head of the murdered deputy. But neither the ferocious 
threats of the infuriated mob, nor the bloody weapons pointed 
at his breast, could drive him to forsake his post, and his 
heroic firmness prevented his terrified colleagues from desert- 
ing the hall of the Convention. Even over the rabble, drunk 
with excitement and maddened by the taste of blood, his 
unshaken calmness and contempt of death exercised a con- 
trolling influence, and he maintained his place uninjured until 
the evening, when the approach of some troops intimidated 
the mob and induced them to disperse, leaving the Conven- 
tion to proceed with its deliberations at eleven o'clock at night. 
It was the most glorious day of Boissy d'Anglas's useful and 
busy life. Next morning, when he entered the Convention, 
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he was greeted with enthusiastic shouts of applause, and was 
solemnly thanked in the name of his country. This famous 
scene has since been a favourite theme with French historical 
painters. It has been depicted by Delacroix, Vainchon, Court, 
and other well-known artists. M. Court's picture is a highly 
dramatic and powerful work on a large scale. It is the pro- 
perty, we believe, of the French Government. In it, the 
moment is selected when Boissy d'Anglas is in the act of salut- 
ing the head of the murdered Feraud. He is represented as a 
stately figure with a noble head, with dark hair, and an olive 
complexion, not unlike the portraits of the great Napoleon. 

After the passing of the laws abolishing their order, the 
former advocates endeavoured to maintain some bond of 
union among themselves, in hope of better times. But of 
the 600 names on the roU of 1789, many gave up the pro- 
fession, about 46 accepted some of the newly constituted 
judicial appointments ; and others were elected members of 
the National Assembly, among whom were Tronchet, Target, 
Camus, Martineau, Hutteau, Sanson, and TreUhard. There 
remained about 150, who, while accepting the new designa- 
tion of hommes de hi, were yet united into a sort of voluntary 
association, preserving the ancient customs and discipline. 
They carefully avoided mixing themselves up with the 
intruders, without talent,, and often without morality, who 
came forward to practise before the new tribunals. Among 
the most distinguished in this group of former advocates, we 
find the names of Delamalle, Bellart, Berryer, BUlecoq, Dela- 
croix-FrainviUe, Gairal, and Gicquel. 

We have spoken of the new courts created by the revolu- 
tionary Assemblies, and shall now proceed briefly to consider 
their nature and constitution. The administration of civil 
justice was regulated by the law of August 1790, which en- 
tirely altered the existing judicial organization. It introduced 
arbitration as the chief means of deciding civU suits. Every 
citizen had the right to plead his own cause. Justices of 
peace were established, and also judges in the first instance, 
who, in appeal cases, became judges of the decisions of each 
other, The law also created courts of police and of commerce, 
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The revolutionary legislators likewise occupied themselves with 
the administration of criminal justice, and, in some respects, 
made important improvements. In Octoher 1789, a decree of 
the National Assembly established the freedom and pubHcity 
of the defence of accused persons, and in the following year 
measures were taken for the preparation of a law for insti- 
tuting and regulating trial by jury. The constitution of 3d 
September 1791 established jury trial in criminal cases, and 
appointed a supreme national court charged with taking 
cognisance of the crimes and offences of the officers of the 
state, which was, however, soon afterwards abolished. The 
decree of 16th and 29th September 1791 contains a code of 
criminal jurisprudence, wherein the great principles of public 
order and of respect for the personal property of citizens are 
protected by an entirely new body of laws. These, indeed, 
were susceptible of material improvements, but they bear the 
stamp of remarkable wisdom and moderation. They regulate 
the steps necessary for bringing the accused before the tri- 
bunals, and create juries of accusation charged with deciding 
whether the case should be brought to trial, trace the rules 
of procedure before the criminal tribunals, establish the publi-. 
city and liberty of defence, and, finally, accord to those con- 
demned the power of appeal in cassation for any infraction of 
legal formalities. A subsequent decree abolished the torture, 
the extension of capital punishment to a great number of 
offences, secret procedure, and other monstrous abuses that 
had disgraced the ancient administration of criminal justice. 
And here it is worth remark, that that atrocious old system 
had not even the excuse of being produced in barbarous 
times. Under the earlier kings of France crimes might be 
compounded for by pecuniary penalties. The laws of Saint 
Louis make careful provision for the defence of the accused, 
and — as we have before noticed — even in judicial combats, 
the presence of advocates was necessary to watch over the 
regularity of the forms. It was not until the comparatively 
enlightened period of the sixteenth century that Francis i. 
increased the severity of punishments and prohibited the 
defence of the accused by counsel ; and from that time, down 
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to the Eevolution, Parliaments and magistrates had shown a 
strange eagerness to maintain, and even to increase, the seve- 
rity of the provisions of this system of cruelty and injustice. 
Bourdin, Procwreur-GiirUral, demanded still more rigorous pun- 
ishments than those contained in the ordinance of Villers- 
Cotterets ; in the reign of Louis Xiv., when the subject was 
under discussion, Pussort, a Councillor of State, also argued 
in defence of these barbarous laws ; and, in 1785, the advocate- 
general Siguier and the Parliament supported them with aU 
their might.^ The laws of 1789-90 and 1791, which swept 
away this savage and superannuated legislation, are among the 
glories of the Eevolution, and serve to balance, to some extent, 
its subsequent excesses and crimes. 

The office of public prosecutor was almost the only depart- 
ment of the old system of justice that escaped from the 
general shipwreck. The two great bodies of advocates and 
procureurs had been abolished, but a commission, appointed to 
examine into the matter, reported in favour of the mainte- 
nance of the office of public prosecutor, which was accordingly 
recognised by the laws of 1790 and 1791. The new function- 
aries intrusted with that office received at first the title of 
commissaires du roi, afterwards they became commissaires de la 
ripuUiqw and commissaires du diredoire. 

1 A brilliant exception to this cruel and short-sigtted support of severe 
criminal laws is to be found In the President Lamoignon, of whom Voltaire 
says : — " It is an eternal glory for the President Lamoignon to have often 
opposed the cruelty of the laws regulating criminal procedure, but his voice, 
which was that of humanity, was drowned by that of Pussort and those of the 
other commissioners, which were on the side of severity." How enlightened 
Lamoignon'a views were on this subject, and how much In advance of those 
of the majority of his brother magistrates, may be gathered from the follow- 
ing extract from his speech opposing the law which deprived the accused of 
the assistance of counsel ;— " The granting of an advocate to the accused is 
not a privilege accorded by decrees or laws ; it is a privilege derived from 
natural law, more ancient than all human laws. Nature teaches every 
man that he ought to have recourse to the knowledge of others when he 
has not sufficient to guide himself, and borrow assistance when he is not 
sufficiently strong to defend himself. Our laws have deprived the accused of 
so many privileges, that it is highly essential to preserve to them those that 
remain, and particularly the advocate, who is the most necessary of them all. 
If we compare our criminal procedure with that of the Romans and other 
nations, we shall find that there is none so rigorous as that which we prac- 
tise, especially since the law of 1539." - 



CHAPTER VI. 

Trial of Louis xvi. — Noble conduct of Lamoigaon de Malesherbes — ^Barrtoe de 
Vieuzac — The Beign of Terror — Defence of Charlotte Corday hy Chauveau- 
Delagarde — Trial of Marie-Antoinette— Frightful abuses of justice per- 
petrated by the Revolutionary Tribunals — Self-sacrifice of the advocate 
Ared de Loiserol — End of the Reign of Terror and reappearance of many 
of the chief members of the ancient Bar — Establishment of the Academy 
of Legislation and University of Jurisprudence under the Consulate- 
Important political trials in which the advocates Bonnet, Bellart, and 
Billecoq particularly distinguished themselves. 

In the great trial of the Eevolution — that of the unfor- 
tunate Louis XVT. — several famous advocates were engaged. 
Target and Tronchet were the defenders selected by Louis 
himself. The former refiised, and justified his refusal by the 
following letter, which appeared in the Moniteur of 15 th 
October 1792 : — " After the decree of this morning, it becomes 
awkward for me to have an opinion on the acts imputed to 
Louis XVI. It is my duty at least to refrain from expressing 
it. To that duty I shall adhere. But, burdened with more 
than sixty years, suffering from nervous complaints, from 
headache and asthma of thirteen years' standing, and re- 
duced to the most meagre condition by four years of excessive 
labour, I scarcely retain strength suf5cient to discharge during 
six hours each day the arduous duties of Judge, and I await 
with impatience the moment of being relieved by the new 
elections. I have said enough to show that it is impossible 
for me to undertake the defence of Louis XVI. I possess 
absolutely no qualifications for such a task ; and by my in- 
eflSciency I would betray at once the client accused and the 
pubHc expectation. It is only this moment that I learn, for 
the first time, that nomination which it was impossible for me 

G 
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to foresee. My conscience forbids me to accept it. A free- 
man and a republican cannot undertake to assume functions 
of which he clearly feels himself incapable." One would 
scarcely think after this lamentable detail of his miserable state 
of disease and exhaustion, that Target had afterwards strength 
to accept the ofSce of Judge in the Court of Cassation; to 
labour, along with Treilhard, on the improvement of the 
criminal code ; to become a member of the Council of State ; 
and to prolong his existence in spite of the catalogue of 
diseases which menaced it, to the ripe age of seventy-three. 
Tronchet accepted the office of counsel to the King. But 
his most fearless and devoted defender was Lamoignon de 
Malesherbes. He had studied law, had been a magistrate and 
a Minister of State, and had retreated to a well-earned retire- 
ment in the country, when the trial of the King brought him 
forth from his seclusion in his seventy-first year, to offer him- 
self as his advocate. In a letter addressed to the President of 
the Convention in December 1792, he says, — ^"I know not 
whether the Convention will give Louis XVI. a counsel to defend 
him, and whether it wiU leave the choice to himself. If it does, 
I request that Louis XVI. may be informed that, if he chooses 
me for that duty, I shall be ready to discharge it. I do not ask 
you to communicate my offer to the Convention, as I am far 
from believing myself a person of sufficient importance for 
it to occupy itself with me. But I have been twice called to 
the councils of him who was my master, in times when every one 
was ambitious of that distinction ; I stiU owe him the same 
duty, when it is a service which many .consider dangerous. 
Had I known of a possible means of making him aware of my 
feelings, I would not have taken the liberty of addressing my- 
self to you." The counsel finally intrusted with the defence 
of the King were Tronchet, Malesherbes, and De S6ze. The 
pleading was drawn up and read by De Sfeze before the Con- 
vention, and was signed by Louis, De Seze, Lamoignon de 
Malesherbes, and Tronchet. It was an act of rare courage 
and devotion on the part of the counsel for the unfortunate 
monarch, who were well aware that their lives would pro- 



THE FRENCH BAR. 99 

bably pay for their faithful discharge of duty ; and, in fact, 
it brought Malesherbes to the scaffold; while De Sfeze and 
Tronchet only saved themselves for better days by a timely 
flight. The following is one of the boldest and most re- 
markable passages in De Size's defence : — " Citizens, I address 
you with the candour of a freeman : I seek among you judges, 
I behold only accusers. You would decide upon the fate 
of Louis, and yet it is yourselves who accuse him ! You 
would decide upon the fate of Louis, and you have already 
given utterance to your decision ! You would decide upon 
the fate of Louis, and your opinions are notorious throughout 
Europe ! Louis then will be the only Frenchman for whom 
there will exist neither any law nor any form of justice ; he 
win have neither the rights of a citizen nor the prerogatives of 
a king ; he will derive no benefit either from his ancient state 
or from his new condition. What a strange and inconceiv- 
able destiny!" After De Size's pleading, twenty-two days 
were occupied chiefly with the speeches of the extreme leaders 
of the Convention ; and at nine in the morning of the 1 7th 
January 1793, the fatal decision was pronounced by a majority 
of only five voices in a house of 721 members. The famous 
Vergniaud was President, and voted for death, though, at a 
previous sitting, he had voted for an appeal to the people. 

We have noticed the courageous defence of the ill-fated King 
by members of the Bar, but we must also mention that other 
members of that ancient body took part as his judges, and 
even voted for his death on the scaffold. Among these the 
most infamous was the execrable Billault-Varennes, whose 
name appears on the roll of advocates in 1785. He strenu- 
ously opposed the granting of counsel to the King, and exerted 
himself to the utmost to procure his condemnation. Treil- 
hard, a far more eminent advocate, took an active part in the 
Convention, and likewise voted for the death of the King, 
but with a power of appeal to the people. Barrfere de Vieuzac, 
one of the most unscrupulous and blood-stained actors in the 
Eevolution, was also an advocate. He was bom at Tarbes in 
1755, acquired high distinction at the Bar of his native city, 
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was elected deputy to the National Convention, and afterwards 
became a member of the terrible Committee of Public Safety, 
where he strove to conceal the bloody deeds of his colleagues 
under the flowers of his rhetoric, and thus acquired the name 
of the " Anacreon of the guillotine." He was fortunate enough, 
however, to escape the fate that overtook his associates on the 
overthrow of theEeign of Terror, obtained employment under 
Napoleon, and, on his fall, retired to Belgium, from which he 
returned to France in 1830, and died in peace at the advanced 
age of eighty-five. An oration in his praise was pronounced 
over his tomb by M. Lebrun, bdtonnier of the Bar of Tarbes. 
Barrfere possessed graceful manners, a quick understanding, 
great power of work, and remarkable facility in writing. In 
spite of his sanguinary reputation, he seems to have retained 
throughout life the attachment and confidence of his fellow- 
citizens, who returned him to the Constituent Assembly in 
1789 ; to the Convention in 1792; to the Legislative Body 
in 1804; to the Chamber of Representatives in 1815; and 
lastly, in 1831, to the Council-General of the High-Pjrrenees. 

Among the magistrates who took a prominent and active 
part in the Revolution, and voted for the death of the King, 
were H6rault de Sdchelles, formerly Advocate-General, and 
PeUetier Saint-Fargeau, one of the presidents of Parliament. 
Both expiated their crimes in their blood — Saiut-Fargeau 
being assassinated by a former member of the King's Guards, 
and De S6chelles perishing on the scaffold as an accomplice 
of Danton in 1794. It is much to the honour of the Parisian 
Bar that, though its members highly approved of the impor- 
tant judicial reforms of 1789 and 1790 abeady adverted to, 
they, with a very few exceptions, deeply lamented the sub- 
sequent excesses of the Revolution, inaugurated by the 
judicial murder of Louis xvi., and continued to retain that 
sentiment of liberty united with a wise regard for authority, 
which has ever been their distinguishing characteristic. 

We have now come, in our sketch of the French Bar, to 
that terrible period, lasting for about two years, and justly 
denominated the Reign of Terror. , In it, too, as in most 
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great public movements, we shall find the members of the Bar 
playing a conspicuous part, not indeed, — ^with the exceptions 
already mentioned, — as sharers in the sanguinary atrocities of 
the period, but as the heroic defenders of those who were 
arraigned before its blood-thirsty tribunals. Among the 
chaotic mass of the revolutionary laws, — of which there are 
440 relating to emigration alone, — many may be pointed out 
equally remarkable for folly and immorality, and even these 
bad laws were badly administered by the ignorant and 
incapable judges who were entrusted with their application. 
One law of September 1792 loosened the family tie by 
making marriages dissoluble at the pleasure of the spouses, 
giving them, at the same time, the power of reuniting them- 
selves if they should change their minds and think fit to do 
so. The eifect of this was, that it was quite common to see 
marriages made, unmade, and then celebrated over again. 
Another law put an end to all testamentary dispositions, and 
enacted an equal division of property ; while a third placed 
illegitimate children on an equal footing with legitimate ones ; 
so that a man's children by his mistress were in just as favour- 
able a position as those by his wife. 

We have said that several advocates showed praiseworthy 
courage and devotion in defending those accused before the 
criminal tribunals of the Eeign of Terror. Among the most 
remarkable of these cases, was that of Charlotte Corday for 
the assassination of Marat. She was defended by Chauveau- 
Delagarde, whose pleading in her favour, though very short, 
is yet characterized by vigour and dignity. " The accused," 
he said, " calmly avows the horrible action which she has 
committed; she calmly avows its long premeditation; she 
avows the most frightful circumstances ; in short, she avows 
aU, and does not even seek to justify herself. Behold, 
citizens-jurymen, her whole defence. That imperturbable calm 
and that entire self-abnegation which fehow no trace of remorse, 
even in the very presence of death, in one point of view are 
not natural ; they can only be explained by the over-excite- 
ment of political fanaticism which has placed the dagger in 
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her hand. It is your duty, citizen-jurymen, to judge what 
weight that moral consideration should have in the balance 
of justice ! I confide in your wisdom." This defence was 
perfectly in accordance with the heroic spirit of Charlotte 
Corday, who thus thanked her advocate after her sen- 
tence of condemnation had been pronounced : — " You have 
defended me in a generous and delicate manner ; it was the 
only proper defence. I thank you for it ; it has made me 
have a regard for you of which I wish to give you a proof : 
these gentlemen inform me that my property is confiscated ; 
I owe something in the prison^ and I leave to you the pay- 
ment of the debt." Chauveau-Delagarde along with Tronson- 
Ducoudray also defended Marie-Antoinette. He likewise 
defended Madame Elizabeth ; and for having thus courageously 
discharged his duty he was twice imprisoned, and was only 
saved from the scaffold by the overthrow of Robespierre and 
the end of the Eeign of Terror. One of the most horrible 
acts of that reign was the reorganization of the revolutionary 
tribunal upon the report of the infamous Couthon. The 
sole punishment which the new courts could inflict was that 
of death, which was denounced against those who abused 
the principles of the Eevolution by false and perfidious ap- 
plications; against those who spread abroad false intelli- 
gence ; against those seeking to hinder the instruction of the 
people and sully the purity of revolutionary principles ; against 
unfaithful contractors ; and against many comparatively venial 
crimes. Article 16 declares that the law gives patriotic juries 
as defenders to calunmiated patriots, although it accords none 
to conspirators. Under this law, innumerable cruelties and 
flagrant abuses of justice were perpetrated in Paris ; of which 
a vivid picture is given in the following extract fr05i the judg- 
ment pronounced against Fouquier-Tinville after the fall of 
Eobespierre : — The verdict of the jury finds unanimously that 
it is proved against him that he has been guilty of having 
had recourse to plots and stratagems before the revolu- 
tionary tribunals, in order to procure the death of an in- 
numerable multitude of French citizens, of all ages and of 
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both sexes ; that he has done so by getting up imaginary 
conspiracies ; " by preparing, in concert with certain members of 
the ancient committees of Government, drafts of reports upon 
these pretended conspiracies, calculated to deceive the justice 
of these committees and of the National Convention, and 
to draw from them sanguinary enactments and decrees ; by 
mixing up in the same indictment, bringing before the courts, 
and deUvering over to punishment, a number of persons of 
aU ages, and countries, of both sexes, and absolutely unknown 
to each other ; ... by trying in two, three, or four hours 
at the most, thirty, forty, fifty, and even as many as sixty 
individuals at the same time ; by ordering the tumbrels for 
taking the condemned to the place of execution early in the 
morning, and long before the accused were brought before 
the court j by not designating the accused in the indictment 
in a clear and precise manner, so that, owing to this confusion, 
the father has perished for the son, and the son for the father; 
by not making the accused aware of the nature of their indict- 
ment, or fiimishing them with a copy of it only when they 
came before the court ; by leaving, before the drawing up of the 
judgment, blank signatures in the hands of the clerk of court, 
so that several persons are found mentioned in the preamble 
and introduction who are aU executed, and yet against whom 
there exists no judgment of the court ; by neglecting to write, 
or cause to be written, the verdict of the jury below the 
questions which were submitted to them; which two last 
prevarications, necessary consequence of the criminal precipi- 
tation of the judges in the exercise of their functions, have 
given rise to a multitude of errors and mistakes, as has 
been fuUy proved ; by refusing to hear the accused and their 
counsel, and only summoning them by name, age, and quality, 
and denying them all defence ; by procuring, under pretence 
of a revolt which never existed, decrees depriving the accused 
of the right of defence by counsel ; by neglecting to put the 
questions for the decision of the jury in the presence of the 
accused ; by selecting the jury instead of leaving them to be 
chosen by lot; by substituting for the jurymen whose turn 
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it was to serve, other jurymen picked for the occasion ; by 
tryiag and condemning the accused mthout either oral or 
written evidence against them, and neglecting to examine the 
documents produced for their conviction or justification ; by 
refusing to hear the witnesses brought forward ; by sentencing 
prisoners and sending them to execution before the arrival of 
the witnesses and documents necessary for their trial; by 
sending to the place destined for the punishment of a number 
of the accused, and leaving exposed there, during the time of 
their execution, the corpse of an accused person who had 
stabbed himself during the pronouncing of his sentence ; by 
proposing to bleed the condemned in order to enfeeble the 
courage with which they met death; by corrupting public 
morality by the most atrocious remarks and the most sanguin- 
ary speeches ; by keeping up connexion, correspondence, and 
intercourse with conspirators abeady liable to the penalties of 
the law." Certainly a terrible description of the fearful cor- 
ruption of law and justice, where the supreme power in the 
State had passed into the hands of the lowest rabble and the 
demagogues who led them ! 

A noble instance of devotion was given by the advocate 
Ared de Loiserol, who was arrested during the Eeign of 
Terror and imprisoned along with his son. Father and son 
occupied the same apartment in the prison. The son was 
first brought before the revolutionary tribunal and con- 
demned to death. When- they came to summon him he was 
buried in sleep ; but his father answered for him, and perished, 
a victim to his paternal affection, the night before the fall of 
Eobespierre. 

After the law which we have already mentioned denying 
the assistance of counsel to those accused before the revolu- 
tionary tribunals, another law was passed by the Commune 
of Paris, refusing to aU who had not a certificate of citizen- 
ship the privilege of an appeal to the courts of their country. 
This still further limited the right of pleading; for it was 
dangerous to apply for the necessary certificate, as its refusal 
rendered the applicant liable to be sent before the revolu- 
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tionaiy tribunals. After the passing of this law, therefore, 
most of the advocates sought safety in flight, or took office in 
some department of the pubUc administration. At length, 
in July 1794, the Eeign of Terror came to an end, and 
Eobespierre, Saint-Just, Couthon, and others who had so long 
ruled France with a rod of iron, and deluged her with the 
blood of her children, expiated their crimes on the scaiFold. 
For some years afterwards, the coimtry was in a state of 
confusion — disorganized, desolated, and impoverished by civil 
and foreign wars. But the provisions of the several constitu- 
tions that rapidly followed each other, did much to insure a 
better and purer administration of civil and criminal justice ; 
though it was some time before the law of September 1790, 
abolishing the profession of advocate, was repealed. The liberty 
of defence was, however, restored. In 1796, many members 
of the old Bar began again to practise in the courts ; and, in 
the next year we find a printed list, under the republican title 
of hommes de hi, of 305 advocates, increased in the following 
year to 345. Among these, we recognise the distinguished 
names of BeUart, Bonnet, BUlecoq, Gairal, Blaque, Carbonier, 
Gu6roult, Roy, Th6venot, TaiUandier, Tripier, Delacroix-Frain- 
ville, Berryer, and several other ornaments of the ancient Bar. 
The Palais de Justice, too, became, as before, the place where 
all the different courts held their sittings, with the exception 
of the Tribunal of Commerce. 

The Constitution of 1799 virtually abolished the French 
RepubHc, and established in its stead a Consulate. It also 
brought about a judicial reorganization, and the Bar — whose 
members had all along kept up the spirit of brotherhood 
and some degree of disciphne — began again to consolidate 
itself. In the winter of 1800, the profession was greatly 
scandalized by a circumstance arising out of the intimacy 
subsisting among its members, and the perfect confidence they 
reposed in the honour of each other. An advocate of the 
name of Gatrez — an able man, but addicted to raillery and 
practical jokes — one day called upon Blaque, and informed 
him that he had been consulted by the poultry merchants of 
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the town of La Fleche, in a question with the poultry mer- 
chants of Le Mans, in regard to a monopoly objected to by 
the latter. He showed a memoir, signed by himself, for the 
merchants of La Plfeche, stated that he had confined himself 
to inducing the objectors to present a petition to the Miaister 
of Police, and concluded by asking Blaque for his signature. 
Blaque somewhat rashly signed the paper upon the statement 
of Gatrez, and the latter, fortified by this signature, proceeded 
to call upon a number of other advocates. To those who 
desired to read the document that he wished them to sign, he 
answered that he would caU again ; but from the rest of his 
brethren he obtaiued twenty other signatures, among them 
some of the most illustrious names in the profession. He 
forthwith printed the memorial with these names attached ; 
and, to the astonishment and horror of those who had signed 
it, and to the scandal of the whole body of advocates, it turned 
out to be a pasquinade of twenty-four pages, entitled Question 
of State for the fat pullets of La Fleche against those of Le 
Mans, full of the most incredible absurdities, narrated in a 
style of pompous burlesque. Cicero, Julius Csesar, Theseus, 
AchiUes, Arria, Lucullus, Voltaire were referred to, and nothing 
was left undone to compromise the too confiding signers of 
the document. The ridicule was inevitable; but the Bar 
drew from it the useful lesson never to give signatures in judi- 
cial affairs as a matter of confidence, and without knowing what 
they were signing. 

The schools of law had been sw^ept away, along with the 
legal profession, by the Eevolution. But, under the Consulate, 
they were revived, and two important institutions — the 
Academy of Legislation and the University of Jurisprudence 
- — were established, many eminent members of the Bar being 
numbered among their officials and professors. These two 
establishments did much to diffuse scientific and correct 
views of law, from the time of their inauguration down to the 
period when they were superseded by the creation of other 
seminaries for legal instruction. 

During the Consulate, many political trials took place. 
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which gave occasion to Bellart, Bonnet, Billecoq, and other 
memhers of the ancient Bar, to distinguish themselves by 
their eloquence, learning, and independent spirit in defence 
of the accused. To a few of these we shall now briefly 
advert ; and the first that we shall notice is that of Made- 
moiselle de Cic6, accused of complicity in the affair of the 
infernal machine, which killed and wounded upwards of 
seventy persons, and from which Buonaparte himself narrowly 
escaped. Mademoiselle de Cic6 was a sister of the former 
Archbishop of Bordeaux and the former Bishop of Avignon, 
who had both been compelled to emigrate from France, while 
she' herself had taken up her residence in Paris in 1791, and 
had distinguished herself by her devotion and acts of charity. 
Unfortunately, however. Carbon, one of the conspirators, had 
lived in her house ; and, on her papers being seized, a con- 
siderable correspondence with her emigrant relations, and 
also several anonymous and mysterious letters were discovered. 
With regard to these last-mentioned documents, Mademoiselle 
de Cic6 preserved a resolute silence, which afforded a strong 
point to her accusers. She was defended with admirable 
eloquence and skill by BeUart, who was thoroughly convinced 
of her innocence, and who was successful in convincing the 
jury of it likewise. His pleading concludes in the following 
terms : — " Ah ! certainly, let the victims of this crime be 
avenged . . . But avenge them with the blood of the guilty. 
No vengeance would it be for them — ^but a fresh misfortune 
— a deeper sorrow — ^if, with the guilty blood shed for their 
sake, there should be mingled the blood of the innocent. The 
crime of the. 3d December has made orphans — restore to 
society her who, during thirty years, was the mother of 
orphans ; that crime has made widows — restore to society her 
by whom widows were succoured and consoled ; that crime 
has plunged many in poverty — ^restore to society her who, if 
it had been in her power, would not have left a single poor 
person; that crime has wounded many — ^restore to society 
her to whom so many wounded and infirm owe their cure ; 
that crime, in short, has even struck down one of our brothers 
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in arms — restore to society her who, in her universal charity, 
has sometimes been able to impart valuable assistance even to 
our defenders. I have sworn, gentlemen of the jury, to defend 
Adelaide de Cic6 with a strict adherence to truth ; I renew 
my oath : I have discharged my duty. You have sworn to 
listen to no prejudice, and to acquit the innocent ; you will 
discharge yours." This case marks the culminating point 
and the close of Bellart's successful forensic career. His un- 
wearied exertions and impassioned appeals for his client 
proved too much for his strength. He almost lost his voice, 
and was compelled to retire from the strifes of the Bar. As 
the chief of the Crown Counsel after the restoration, he played 
a distinguished part, though some accused him of being too 
severe, and of not giving sufficient liberty to the advocates for 
the defence. 

Towards the end of the Consulate, a law was passed abolish- 
ing juries in the case of criminal attempts against the person 
of the First Consul and the security of the State, and a special 
tribunal was appointed for the trial of such offences. Before 
this tribunal, Georges Cadoudal, Armand and Jules de Polig- 
nac, the Marquis de Eivifere, Pichegru, Moreau, and about 
forty other accused, were brought, in the beginning of 1804, 
charged with a conspiracy against Buonaparte. Cadoudal 
was defended by Dommanget ; Armand and Jules de Polignac 
by Guichard ; Moreau by Bonnet ; and the Marquis de Eivifere 
by BiUecoq. It is with the defence of Moreau that we 
intend chiefly to occupy ourselves. The accusation directed 
against him went over a vast field, embracing almost the 
whole of Europe. In reply to it. Bonnet spoke for six hours, 
with but an hour's intermission. The exordium of his plead- 
ing was the only part prepared. It is as follows : — " General 
Moreau is in chains ! By the greatest and most signal ser- 
vices, by the most brilliant victories, by the most important 
conquests, by the rescue of several armies, he has, doubtless, 
acquired no right to betray his country, to overthrow a 
government, to excite civil war; we cannot acquire the exe- 
crable right of rending the bosom of our native country ; we 
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repudiate the idea of such a frightful compensation ; but these 
exploits, these conquests, that heroic and limitless devotion, 
so much valour, so great a number of victories, so many favour- 
able precedents, joined to twenty-five years of integrity, shall 
they avail naught for the justification of an illustrious ac- 
cused 1 No, gentlemen ; reason, justice, and feeling forbid 
a system dictated by thoughtlessness and ingratitude.'' 
Bonnet was several times interrapted by the President 
and the Procureur-G4ndral Gerard in the course of his plead- 
ing ; and perhaps the finest passage in his defence was the 
crushing reply which he made to an interruption of the 
latter ofScial. He had been exculpating Moreau from 
having sought to overthrow the Directory, — which he 
characterized as "that evil and detestable institution of the 
executive power shared among five persons," — when the Fro- 
cureur-Gdndral interrupted him by exclaiming, " It is not 
governments that we must look to, it is always justice ; and 
whenever a person opposes himself to the interests of the 
country, he violates his duty, — he is a traitor ! " To which 
Bonnet instantly replied, " M. Procureur-Giniral, permit me 
to tell you that Moreau haa pretty well proved that he was 
not a traitor to his country ; none of us in that respect has 
given such sublime proofs. Neither you nor I, M. Proawreur- 
Giniral, directed the campaigns of the years IV. and V. ; neither 
you nor I have beaten in so many engagements the enemies of 
our country ; neither you nor I have counteracted by so many 
victories the conspiracies of Pichegru ; neither you nor I have 
annihilated those who wished to fight against and betray the 
country ; neither you nor I made the admirable retreat from 
Germany, nor that from Italy, and saved three armies ; neither 
you nor I, by achievements, by victories over several hostile 
armies, have paid so amply our tribute of affection and 
devotion to our native land." Moreau was condemned to 
two yeaxs' imprisonment. Napoleon was anxious that he 
should have been sentenced to death, and had promised the 
Court in that case to pardon him. On learning this, Clairer, 
one of the judges, made the admirable remark, "He will 
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pardon him 1 But who will pardon us before the tribunal of 
posterity V 

The following letter with regard to the trial of Moreau, 
written by Bonnet to a friend at the Bar many years after the 
event, cannot faU to be read with interest : — " It then needed," 
he says, " some courage to undertake the defence of General 
Moreau : it also needed some prudence to defend him with 
success. You know what a mortal hatred the aU-powerful Em- 
peror bore him. You know that, in the midst of his immense 
glory, he had the littleness to be jealous of that of the victor 
of HohenUnden, and that he wished his destraction. I may 
bear this testimony in my own favour, that in this difficult 
undertaking I thought much more of my client than of myself; 
much more of saving his life than of acquiring for myself a 
title to glory. You wUl now be able, on reflection, to see that 
it was out of the question in the affair to borrow interest from 
the interest of the historical associations connected with it ; 
much less, still, to rouse or even to second the popular feeling 
which protected Moreau. Ah ! doubtless there were words 
very easy to say in favour of him who had been one of 
the glories of France, and which alone ought to have been 
sufficient for his defence. Ah ! my God, these very words^ 
they were easy to find, as you say ; these very words, these 
oratorical outbursts, I was oppressed with them ; they stifled 
me, so to speak, and yet I was compelled to restrain them. 
It was the price of the safety of my illustrious client. His 
head would have answered for the least efibrt which was not 
restricted to a logical and purely judicial discussion. As to 
myself, I was surrounded by a council of the General's friends, 
chiefly Bretons like himself, who thought only of the safety of 
their friend, and who rightly recommended, as the only method 
of attaining it, the use of judicial means alone. In a word, his 
safety, was our sole object, and we obtained it. You gentle- 
men of the present rigime speak very much at your ease, as 
under it anything except an intolerable license is without 
danger for the client and for the advocate ! But transport 
yourselves thirty years back ; put yourselves in our places, 
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tod judge us. Yes, if I had not decided on self-abnegation, 
if I had risked some of these outbursts calculated to animate 
and to rouse the audience and the public, they would' have 
silenced me, or rather would have decided on the condemna- 
tion of the accused. As to the state of my mind at that mo- 
ment, you may judge by that reply, which you are good 
enough to term sublime. ... It was not my will which 
allowed the internal fire which devoured me to escape. It 
was the imprudent provocation of the prosecutor, which, by a 
rash interruption, conquered the efforts which I made to con- 
fine myself to argument. Would you learn, sir, the danger 
which Moreau would have incurred if the defence had been 
conducted with brilliant imprudence 1 A day or two after 
my pleading, the question was discussed in the Emperor's 
privy council, whether that pleading and some other circum- 
stances should not give rise to a vigorous measure against the 
Bar. Buonaparte wished to arrest those audacious individuals 
who, he said, employed, in the defence of a guilty great man, 
means calculated to disturb public order. However, some 
members of the council, and especially the Archchancellor, M. 
Cambac6rfes,and M. Dubois, then Prefect of Police, represented 
that a certain liberty must be accorded to the defence, of 
which we had scarcely exceeded the prescribed limits. They 
recalled the arrest ; and it was determined to substitute for it 
a vigorous reprimand, accompanied with a distinct threat of 
some severer measure. My friend Bellart and myself were 
consequently summoned before the Grand Judge, — I have yet 
the invitation, — and then the excellent M. Eegnier, much more 
embarrassed than those summoned before him, in the name of 
his Majesty the Emperor, gave us in grave but polite terms a 
severe rebuke for the past, and an injunction to be more cir- 
cumspect for the future, if we valued our safety." 

In the case of Tonniges, where the forging of a will was 
alleged. Bonnet made a determined stand for the right of the 
counsel for the defence to attack both the evidence and the 
characters of the witnesses for the prosecution. For this, and 
because he was supposed to be hostile to the existing Govern- 
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ment, he was fiercely denounced by the Promreur-GSndral 
Legoux, who demanded that he should be publicly censured, 
and suspended from exercising his functions for a year. Bon- 
net, however, successfully defended himself against this attack; 
and the decision of the Court formally approved of the prin- 
ciple for which he had contended, — ^that " the law permits the 
accused and their counsel to speak, both against the witnesses 
personally and agaiust their testimony, all that they beheve to 
be useful to the defence." Bonnet died in December 1839, 
having nearly attained the ripe age of eighty. He was in all 
respects an ornament to the Bar. There have been lawyers 
more learned, more eloquent, more impassioned, but scarcely 
one who has united in his own person so many of the quahties 
that combine to form an accomplished advocate. He was 
distinguished by a natural grace of manner and an unaffected 
gaiety which he retained to the last. On his deathbed he 
remarked : " I have been constantly happy ; I would not wish 
to cut off a single day from my life." 

We shall mention one other celebrated case — ^that of Drahn 
— before proceeding with the history of the Bar under the 
empire and the restoration. A rich and noble family had 
been forced by the misfortunes of the Revolution to quit 
Paris. Its head was a distinguished magistrate, whose only 
daughter, Claire, was left behind with her near relations, in 
the hope that her presence might save part of the fortunes 
of the family. Soon, however, these relations were also forced 
to fly, and the child was left with a former steward of her 
father, named DraUn, who got himself appointed her guardian. 
DraUn had a son, a debauched fellow, thirty-two years old, by 
whom the young girl, then only fifteen, was seduced. Subse- 
quently, the father of the seducer was legally deprived of his 
office of guardian, and a family council, ordered by the judges to 
consult about a marriage,rejected it with horror and indignation. 
Their decision was impugned. BeUart appeared in the name of 
a new guardian, and maintained the cause of the family and of 
moraUty against the heartless seducer and the miserable victim 
of his seduction. When he came to narrate how the child of 
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fifteen had been seduced by the man of thirty-two, and how 
she was pregnant by him, a shudder ran through his audience, 
upon which the accomplished advocate exclaimed : " All you 
who hear me, and you also, judges, are frozen with horror; in 
spite of the impassibility of your office, in spite of the austere 
impartiality which does you honour, you cannot resist the 
natural indignation which seizes you ! . . . Ah ! suffer me to 
feel, suffer me to reap the benefit of that consoling and virtuous 
sentiment ! It is not my feeble efforts which it honours ! 
Alas ! I admit it ; I have no need of the eloquence which I 
want, to make a profound impression on your hearts ; all the 
honour belongs to your own virtue, which, in listening to a 
narrative simply and artlessly laid before you, has inspired 
you with those emotions which innocence struggling with 
crime is fitted to excite. What heart so barbarous as not to 
experience them 1 Ah ! pardon me gentlemen, mine also is 
affected like yours, and I feel that I need to suspend for some 
moments this defence, in order to recover the coolness and 
moderation which I ought to compel myself to preserve." 

The defender of the daughter Claire had pleaded that, for 
the sake of her honour, her family ought to consent to her 
marriage with her seducer. To this BeUart made the follow- 
ing telling and brilliant reply : — -" Ah ! unhappy child, you 
would recover honour ! What honour can you hope to find 
in your alliance with a wretch whose honour you cannot 
restore? — with a wretch for ever covered with opprobrium 
and contempt in the eyes of all who are not as depraved as 
himself? You would fain be happy ! WUl you be so with a 
scoundrel whose heart must be the receptacle of every vice, 
since he respects neither God nor man, nor childhood, nor 
innocence, nor the ties of blood, nor misfortune ? Will you 
be honoured as the wife of a vile being, from- whom every 
mother will fly with her daughters as soon as he shows his 
hateful aspect ; whose society good men will shun in order 
not to be suspected of thinking as he does? Will you be 
happy as the wife of a barbarian who knows no other means 
of accomplishing his odious purposes than to blight by turns 
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the unhappy objects of his criminal love, and who, everywhere 
extending his libertine desires, does not even respect the 
nieces of his mother 1 He has begun by incest and sacrilege, 
think you that he wiU not end by adultery and other crimes?" 
BeUart gained his case, and the judgment of the Court forbade 
the marriage to proceed. But when Claire came of age she 
married her seducer, and the result may be given in the words 
of the terribly significant note attached to Bellart's pleading: — 
" The event has realized, in the most cruel manner, my 
sinister prediction. Truly crimes spring from that marriage 
which is contracted under the auspices of crime. Oh divine 
justice ! After numerous quarrels between the husband and 
wife with regard to the administration of their fortune, the 
husband one night cut his wife's throat on the cradle of one 
of their children, and then committed suicide." 
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Napoleon establishes Schools of Law in Paris and in, the chief Provincial 
Cities, reorganizes the Bar, and codifies the Laws of Prance — Important 
labours of Portalis — the advocate Ferey bequeaths his Library to the 
Parisian Bar — Napoleon's jealousy and distrust of the Bar — His decree 
reorganizing it places it entirely under the control of the Minister of 
Justice— Relations of le Ministlre Pvblic and the Bar — M. Berryer's 
remarks on the subject. 

Law schools, on a firm and well-regulated tasis, were 
established by Napoleon, during his consulate, in Paris, and 
in several of the chief cities of France; the profession of 
advocate was restored, though under severe restrictions ; and 
a wise and comprehensive code of civil law was drawn up. 
In the last of these reforms he was greatly assisted by 
the learning and indefatigable labours of Tronchet, Bigot 
de Pr6ameneu, Simeon, Portalis, De Malleville, and other 
members of the French Bar. This was the first step in the 
important work of codifying the confused mass of French laws 
and customs, and it was speedily followed by others in the 
same direction. The Civil Code was promulgated at intervals 
during the years 1803 and 1804. The Code regulating the 
forms of judicial procedure in civil cases appeared in 1805 ; 
the Commercial Code in 1807; the Code of criminal pro- 
cedure in 1808; and the Penal Code in 1810; forming to- 
gether the great legislative work of the consulate and the 
empire. 

Portalis was perhaps the ablest lawyer and most upright 
and accomplished man concerned in the preparation of the 
Oode Civile. He was born in 1746, at Bausset, in the neigh- 
bourhood of Toulon, and his public life may be said to have 
commenced during the calmer period that succeeded the orgies 
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of the revolution, when the nation, tired of change, longed 
for nothing so much as stability and repose. He pursued his 
earlier studies at the College of the Oratorians at Toulon and at 
Marseilles, distinguishing himself by great assiduity, singular 
fluency of speech, and a precocious maturity of judgment. At 
nineteen, he became one of the advocates attached to the 
Parliament of Aix — one of the thirteen independent Parliar 
ments then existing in France — -and he speedily rose to the 
head of the provincial Bar, where he introduced considerable 
improvements both in the style of speaking and the method 
of procedure. He remained at the Bar of Aix for more than 
twenty years, and, during the greater part of that period, there 
were few cases of importance in which he was not employed. 
In 1783, he greatly increased his reputation by his successful 
opposition to Mirabeau before the Parliament of Aix, in the 
process of divorce brought against him by his countess. Mira- 
beau pleaded his cause in person, much to the disgust of the 
proud old aristocrat his father, which found vent in a letter 
written to his brother on the occasion. " Behold," he says, 
" M. the Count at his apogee ; he is about to plead in person, 
and doubtless they will say that it is very fine, and that he is 
as much above his brethren, the other word-mongers, as stars 
are above corn-poppies.'' Mirabeau displayed great power 
and eloquence in pleading his case, but he was vanquished by 
the superior coolness and skill of his more practised opponent. 
It was a strange chance that thus brought into opposition two 
men so different in birth, character, and disposition — ^the one 
destined to inaugurate the revolution, the other to be among 
the most prominent actors in the work of putting an end to 
it, by restoring the reign of law and order. In the year 1788 
— the year of the downfall of the ancient Parliaments — Por- 
talis drew up the protest for the Bar of Aix against the royal 
edicts emanating from the minister, Brienne-Lamoignon, which 
overthrew the old judicial system. 

At this period of his life, he seems to have been strongly in 
favour of the antiquated parliamentary r'egime, with its variety 
of jurisdictions, courts, and customs, and strongly opposed to 
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uniformity of legislation, as unsuited to the state of France. 
" Uniformity of legislation," he says, " has always been one of 
the great means of preparing the way for despotism. . . . 
In a vast monarchy like France, of which the Government is 
at once commercial, religious, military, and civil, and which 
is composed of various peoples, governed by different customs, 
it is impossible to have one complete body of legislation." 
PortaHs kept himself apart from the Revolution, of whose 
excesses he disapproved, but remained in France during its 
progress, though" frequently menaced with death, and incarcer- 
ated for some months in one of the prisons of Paris, from 
which he was not released until the close of the Reign of 
Terror. His first effort, after his release, was made in the 
cause of humanity. It was a pamphlet, entitled Be la Rivi- 
sion des Jugemens, whose object was to call for a revision of 
the confiscations which had followed upon the sentences pro- 
nounced during the Reign of Terror. He gives the following 
striking picture of that terrible period : — " They prosecuted 
talent, they feared science, they banished arts ; fortune, 
education, amiable qualities, graceful manners, a handsome 
coxintenance, an elegant figure, a cultivated mind, all the gifts 
of nature, were so many infallible causes of proscription. . . . 
By a sort of hypocrisy, unknown until our days, men who 
were not vicious held themselves bound to appear so. . . . 
They feared even to be themselves; they changed their 
name; they disguised themselves in coarse and disgusting 
costumes; everyone dreaded to be like himself." In 1795, 
Portalis became a member of the Legislature, and, on account 
of his age, sat in the Council of Ancients, where he was con- 
spicuous for his moderation, wisdom, and humanity. One of 
his greatest speeches was delivered in favour of the priests, — 
about 20,000 persons — ^who had remained true to the ortho- 
dox faith, and to whom it was proposed to apply an oath 
which was contrary to their convictions, and which placed 
them between the unpleasant alternatives of falsehood or 
proscription. The eloquence of Portalis caused the oath to 
be rejected by the Council of Ancients. But such conduct 
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brought suspicion on him as a royalist, and he was included 
in the proscriptions of 1797, and compelled to become 
an exile from France, to which he did not return until 
the beginning of the year 1800, when the Directory had 
been overthrown, and Buonaparte appointed Consul for ten 
years. He was almost immediately made Councillor of State; 
and from that time to' his death was constantly engaged in 
the preparation of the Civil Code and of the Concordat. 
His writings on these subjects have been pubhshed by his 
grandson, and form two volumes 8vo, under the title of 
Discours et Rapports sur le Code Civil, — sur h Concordat de 
1801. The Portalis of the Civil Code is very different from 
the Portalis who, before the Eevolution, drew up the remon- 
strance of the Bar of Aix against any change in the old 
judicial system. He admits the necessity of change, the 
possibility of uniformity in legislation. In three discourses 
he admirably explains the theory of the Civil Code, and 
exhibits the most scrupulous care to reconcile written and 
consuetudinary law, and to decide between the claims of 
reason and justice, and the authority of long-estabhshed 
customs. He not only took a prominent part in drawing up 
the Civil Code, but also in defending it against the many 
attacks by which it was assailed on its first appearance ; and 
among his most brilliant and effective writings is a reply to 
one of the bitterest and most unscrupulous of these assailants. 
The Concordat of 1801 was chiefly the work of PortaUs, and 
his speech connected with it, delivered in the Corps L6gislatif, 
is one of his happiest efforts. Portalis was for some time 
Minister of Worship, and enjoyed in a high degree the confi- 
dence and esteem of Napoleon. He died, after a short illness, 
in August 1807, at the age of sixty-one; and, as the first of 
the great civil functionaries who died under the Empire, was 
honoured with a magnificent public funeral. 

The public life of Portalis did hot commence until he was 
more than fifty years of age, and, during the whole period of 
his great labours as a jurist and politician, he was almost 
totally blind, unable either to read or write. But his extra- 
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ordinary memory supplied this defect, which would have 
proved a fatal hindrance to the usefulness of the great 
majority of men. He possessed the gift of improvisation or 
impromptu speaking in a high degree, and his fluent, weighty 
sentences rolled on without stop or difficulty. He seems to 
have had one fault, however, which Napoleon characterized in 
a single pregnant sentence, when he remarked that " Portalis 
would be the most agreeable and eloquent of orators, if he 
knew when to stop." The following instances of his marvel- 
lous powers of memory are recorded by his friend. General 
Mathieu Dumas : — " I was appointed Secretary to the Council 
of Ancients when my friend Portalis was elected President, 
and I had frequent opportunities of admiring his high talents 
and his prodigious memory. His almost absolute blindness 
rendered it an impossibility for him to read or write : he, not 
the less, followed all the movements of the Assembly, main- 
tained order with firmness, and, knowing the place of each 
member, and wonderfully distinguishing the sound of each 
voice, he never made the slightest mistake in according or 
refusing permission to speak. If the debate happened to be 
interrupted by the arrival of a message from the Council of 
500, or from the Director}-, it was sufficient for me to read it 
once over to him in a low voice to enable him to deliver the 
resolution to the Assembly, however numerous the articles 
might be, without altering their arrangement, and without 
changing a single expression." 

In 1806, Ferey, one of the oldest and most learned members 
of the Bar, and the only member of it honoured by Buonaparte 
with the Cross of the Legion of Honour, left to his brethren 
his extensive and valuable collection of books, and thus became 
the second founder of the Ubrary of the Parisian Bar, which 
had been confiscated at the Eevolution, but which now contains 
about SOjOOO volumes. In February 1810, a solemn service 
was celebrated by the advocates, in the church of Saint-Paul, 
in- honour of Ferey, after which a splendid oration in his 
praise was delivered by Bellart. Ferey, in his testament, had 
bequeathed his library to his order, " under whatever name it 
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may please his Majesty the Emperor and King to re-establish 
it." Of these words Bellart, in his Moge of Ferey, made an 
adroit and clever use, and strongly urged the complete restora- 
tion of the Bar ; and his aspirations, and those of Ferey, were 
fulfilled not long afterwards, though only imperfectly, by the 
decree of December 1810, which re-established the order of 
advocates, but placed it under severe and somewhat degrading 
restrictions. In fact. Napoleon always hated and distrusted 
advocates — that is to say, avocats plaidants, — ^for, to many 
eminent jurists and consulting advocates he showed much 
favour. But he feared the free speech of the pleaders, and 
neither forgot nor forgave the intrepid defence of Moreau, of the 
Marquis de Riviere, and of others of his political enemies, by 
some of the most eminent of their number ; and besides, in 
Paris only 3 advocates out of 200 had voted affirmatively for 
the resolution establishing the Empire in 1804. He therefore 
showed great reluctance to re-establish the order, and M. 
Dupia, in his edition of the Letters of Camvs, quotes a note of 
the Emperor's, in which he says, with reference to a decree for 
the reconstitution of the order, presented to him by Camba- 
c6rfes ; — " This decree is absurd, and leaves no hold over, no 
action against them : they are framers of crimes and treasons. 
As long as I have a sword by my side, I shall never sign such 
a decree. I wish that one could cut out the tongue of an advo- 
cate who employs it against the Government." From this it 
may easily be imagined that a decree sanctioned by a monarch 
holding such sentiments with regard to advocates, was not 
likely to be very favourable to the Bar ; and, indeed, the 
decree of 14th December 1810 placed it almost entirely in the 
power of the Government. The protocol, however, is con- 
ceived in terms highly honourable to the order. " When we 
occupied ourselves," it says, " with the organization of the 
judicial order, and with the means of securing to our courts 
of justice the high consideration which is their due, a pro- 
fession which exercises a powerful influence upon the adminis- 
tration of justice, attracted our attention. We consequently 
ordained, by the law of 22d March 1804, the re-establishment 
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of the' roU of advocates, as one of the means calculated to 
maintain the integrity, the delicacy, the disinterestedness, the 
desire of conciliation, the love of truth and justice, the en- 
lightened zeal for the weak and the oppressed, which are the 
essential foundations of their order; In now retracing the rules 
of that salutary discipline, of which the advocates showed them- 
selves so jealous in the palmy days of the Bar, it is proper, at 
the same time, to rasure to the magistracy the superintendence 
which should naturally belong to it over a profession with 
which it is so intimately connected. We shall thus have 
secured the liberty and the nobility of the profession of advo- 
cate, by fixing the limits which ought to separate it from 
license and insubordination." The decree which succeeds 
accords but badly wiljh these high-sounding words. It de- 
prives the Bar of the privilege which was so dear to it, and 
for which it had often and successfully contended, — that of 
being exclusive master of its roll. With regard to this point, 
article ' 4 places the roll practically in the hands of the 
President and Procureur-GivAral of the Court, and of the 
Minister of Justice. Another article forbids advocates to 
plead beyond the limit of their own court without authority 
from the Minister of Justice. Article 12 fixes the stage, or 
period of probation, at three years; and article 14 makes 
an oath of obedience to the constitution of the empire, and 
of fidelity to the Emperor, a necessary preliminary to entering 
on the period of probation. The election of the council of 
discipline is also practically placed in the hands of Govern- 
ment, for it is enacted by article 19, that the advocates shall 
be convoked by the bdtonnier, in order to name thirty candi- 
dates for the council of discipline, but that the fifteen who 
are to form it shall be chosen by the Procureur-Giniral, who 
is also authorized, by article 21, to choose the bdtonnier. The 
penalties which may be inflicted by the Council are warn- 
ing, reprimand, censure, temporary interdiction, and erasure. 
The advocate subjected to the last four may appeal to the 
Imperial Court. The order is forbidden to assemble except 
upon the summons of the bdtonnier, and for the election 
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of candidates for the council of discipline. Any meeting for 
other purposes is declared illegal and punishable. If any 
attack is made, orally or in writing, on the constitution of the 
empire, or the established laws and authorities, the Court is 
empowered to pronounce disciplinary penalties ; and the body 
of public prosecutors is enjoined to watch over and answer 
for the execution of this particular. The Minister of Justice 
may, on his own authority, inflict these penalties upon an ad- 
vocate. ' Advocates are enjoined to note their fees at the 
end of their opinions, and to give a receipt for those they 
shall receive for oral debates. It will thus be seen that, 
though the order was nominally re-established, it was really 
stripped of its most ancient, honourable, and essential pre- 
rogatives by this imperial decree, and placed, bound hand 
and foot, in the power of a set of government nominees. The 
President of the Imperial Court, the Procurew-Gdndral, the Mini- 
ster of Justice, the Crown Counsel generally, had complete and 
/almost irresponsible power over the Bar. As M. Gaudry truly 
remarks, — " To give to the Minister of Justice the arbitrary 
and irresponsible power of striking the name of an advocate 
from the roll, was not merely cutting out the tongues of the 
advocates, it was conferring the po.wer of killing them." But 
hard as these terms were, the Bar was obliged to submit; 
and, in the beginning of 1811, the roll of the order and the 
council of discipline were made up in terms of the decree. 
Delamalle was the first bdtonnier under the new rigime, the 
number of names admitted to the roll was 324, and, in con- 
formity with the ancient practice, before the abolition of the 
order in 1790, the members of the Bar were divided into six 
columns, at the head of each of which two members of the 
council of discipline were placed. 

From this time, perhaps, we may date the frequent disputes 
and antagonism between the Bar and the Crown Counsel, or 
Ministere Public. The decree of 1810 placed the Bar, to a 
great extent, in the hands of the Procureur-Giniral, the chief 
of t\& parquet or body of public prosecutors, and thus con- 
ferred a power which could scarcely fail to be abused, Ac- 
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cordingly, we find disputes constantly arising, especially in 
political cases, between the counsel for the Crown and for 
the defence — ^the former seeking to circumscribe the immu- 
nities of the defence within the narrowest limits ; the latter 
claiming, in the name of justice and humanity, the widest 
scope, and insisting on their being entitled td use the same 
weapons, as fully and as freely ia defence, as the public prose- 
cutor is entitled to use them in attack. Even now, the power 
and encroaching spirit of the Ministire Public are felt and 
complained of by the Bar, and gave occasion, a few years 
since, to the publication of a clever and well-written work — 
entitled Le Ministkre Public et le Barreau, leurs droits et leuts 
rapports — ia which the rights of the accused and of their 
advocates are set forth and defended with equal justice and 
ability, and the encroachments of the public prosecutor severely 
exposed and denounced. To this work is prefixed an eloquent 
introduction from the pen of the late M. Berryer, the chief 
ornament of the modern French Bar, in which that brilliant 
orator makes a noble stand for the liberties of the defence. 
" There are rights," he exclaims, " which humanity demands, 
principles become axioms in the public mind, guarantees which 
universal opinion has consecrated in the name of justice, and 
which none would now dare openly to violate or deny. On the 
occasion of our judicial solemnities, ia the studied language of 
elaborately prepared orations, we stiU hear magnificent lauda- 
tions of the free deferice of the accused, and of the noble profes- 
sion of defenders of the widow and of the orphan. These are, 
truly, capital texts for harangues, where generous theories are 
developed under the glitter of rhetorical ornaments. "Where- 
fore, then, do they fail to be sanctioned when they are 
attempted to be put in practice ? They understand then how 
to impose, with lamentable skill, so many restrictions upon 
principles loudly proclaimed, they place such arbitrary limita- 
tions on the free and animated conduct of judicial debates, 
that, of the high-sounding doctrine, there remains only a 
fawning speech fettered by curbs and shackles. The inde- 
pendence of the Bar would be merely an unmeaning word, and 
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would soon take its place beside those pompous titles of 
nobility bestowed in states where nobility is only a recollec- 
tion, has no personal authority, no prerogative, no peculiar 
privileges, no special part in public life. It should not be so 
with the profession of advocate. It is necessary that our in- 
dependence should be real and complete. It is not a privilege 
conceded to the pride or the profit of a certain number of 
citizens, it is a right claimed for all, as perhaps the most im- 
portant of guarantees for security and justice in civil society. 
Looking to the general interest from this point of view, it is 
impossible to deny the right and the necessity of a complete 
and reciprocal liberty of discussion between the Bar and the 
public prosecutors. In judicial debates, the general interest 
of society is especially concerned with what takes place before 
the criminal courts, where the lives, the honour, the liberty of 
men are at stake. If it is a matter of importance that, under 
the authority of the laws, the vigilance of magistrates should 
preserve society from the misdeeds that threaten its repose, 
and that just punishment should reach the perpetrators of 
crimes and offences which have carried into its bosom 
trouble, sorrow, or desolation ; it is a matter of no less import- 
ance to the general security that unjust accusations may 
be repelled, that a man may not be reckoned guilty merely 
because he is accused, that he may be powerfully protected 
against the errors, the passions, the ignorance, and the weak- 
nesses of judges, magistrates, or jurymen. Who would not 
be astonished at hearing the public prosecutor pursue timidly, 
without indignation, without an ardent care for the public 
interest, the perpetrator of a dire crime, a cowardly treason, 
a villanous calumny ? The proof of innocence or of guilt, the 
evidence of good or of evil intention, the manifestation of 
truth or of falsehood, ought they not equally to interest all 
hearts ? Do they not demand the same free right of speech, 
the same energy of language ? When the lists are open 
between an accuser and a defender, the arms on both sides 
ought to be e(3[ual." Further on in his admirable introduction, 
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M. Benyer makes the following splendid defence of the 
independence of the Bar : — " At the end of the last century, 
and during the sixty years of the present one, French advo- 
cates have shown, by manly and generous actions, that even 
in the worst times, members of the Bar will never fail to 
devote themselves to the defence of the life, the liberty, the 
honour of their feUow-citizens. Public opinion has not left 
the names of these brave defenders without glory, and in the 
future they will have many successors. Lately, it is true, we 
have heard an orator, unhappily but too unfaithful to these 
noble traditions, as weU as to his own antecedents, demand 
that we should cease to invoke such remembrances, and insist 
that the present state of our political institutions should 
extinguish the fervent zeal and the plainness of speech 
which were customary in former times. It would, indeed, 
indicate too great a subserviency to the aspirations of the 
supreme power, to allow it thus to take advantage of the ruin 
of liberties so dearly bought, in order to bring about the 
subjection of the only one that remains to us. When the 
tribune is silent, or when its voice is heard only in imperfect 
echoes ; when the poorly disguised censorship of the press is 
practised by semi-official warnings; when newspapers are 
edited under the fear of being arbitrarily suspended or sup- 
pressed ; when the exercise of the right of petition is placed 
under the supervision of the Senate, as in the time of the first 
empire individual liberty and the liberty of the press were 
entrusted to senatorial commissions ; when there exists no 
ministerial responsibility, and when, therefore, the criticism 
of the acts of those in power runs the risk of being easily 
tortured into an outrage or attack against the head of the 
State, from whom everything emanates and towards whom 
everything returns ; when, impatient for the success of the 
prosecution, they accuse the moderation or the indulgence of 
the judges of enei'vating the operation of the criminal law and 
accomplishing a work of moral destruction, — the independence 
of the Bar is still a bulwark for each citizen against the wrath 
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and the assaults of authority, against the violation of law, 
against unjust prosecutions. We have everything to dread 
if it is diminished ; we have no reason to despair while it is 
maintained and respected. There will triumph, I trust, the 
persevering efforts of right reason, of the spirit of justice, of 
public integrity. There, at least, in the words of d'Aguesseau, 
will resound tM last cry of expiring freedom." 



CHAPTER VIII. 

Re-establishment of the Conferences de doatrine—Chimge in the Style of 
speaking at the French Bar — Characteristics of its Eloquence at diiferent 
periods of its history— Want of true freedom and real political life in 
the existing Bar— Law of 1814 constituting the order absolute master of 
its roll— Share of the Bar in bringing about the return of the Bourbons 
—Political schism at the Bar— M. Bellart's Letter to the Chancellor in 
favour of the re-establishment of the order, on a more free and liberal 
basis — The Parisian Bar a city of refuge for men of all shades of 
political opinion. 

In 1812, the restoration of the Bar was completed by the 
re-establishment of the Confirences de doctrine, at which 
the hatonnier presides, and where the members of the council 
of discipline are also present. Thus, after more than twenty 
years of legal suspension, the order was restored ; although, in 
reality, it had never entirely ceased from its functions except 
during the stormiest period of the revolution. From this 
time, we find a considerable change taking place in the nature 
of the eloquence of the French Bar. At the close of the 
eighteenth century it was of a highly declamatory character, 
as the extracts we have given from some of the most famous 
pleadings of that period sufficiently show. It gradually, 
however, became less adorned, and more nervous and logical, 
though it still continued to retain a more ornate and rheto- 
rical cast than that which distinguishes forensic eloquence 
in this country. The various changes and modifications 
■which the eloquence of the French Bar has undergone, from 
the earliest days of its history down to the present time, 
form a study fiill of interest, especially as the contests 
and debates of the Palais de Justice generally present a 
vivid and faithful reflection of the character and manners of 
the period. At first, forensic eloquence was stiff, pedantic 
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and pompous, tinctured with the prevailing Aristotehan 
philosophy, and encumbered with a vast variety of quotations 
from authors, sacred and profane. But with the improve- 
ments in language and taste, it also gradually improved, and 
the purity of expression and graces of style which characterized 
the splendid literature of the age of Xouis XIV., are also 
apparent in the contemporary eloquence of the Bar, which 
was, however, destined to be carried to a still further height 
of excellence by Cochin, Gerbier, and other great advocates in 
the beginning of the eighteenth century. The language of 
their pleadings is remarkable for eloquence, facility, and viva- 
city ; and passages might be selected from them which will 
stand a comparison with the best prose writings in the lan- 
guage. But in spite of this, it may safely be affirmed that 
forensic eloquence in France has never risen to such a height, 
has never played so important a part in politics, and in the 
literary and industrial movement of the age, as during the first 
half of the present century. The establishment of represen- 
tative government, the publicity of debates, and the liberty of 
the press, all contributed to increase the importance of the 
Bar, whose greatest orators — such as Berryer, Dufaure, the 
Dupins, Odillon-Barrot, Baroche, Senart, Delangle, Chaix- 
d'Est-Ange, Paillet, Mathieu, Bethmont, Boinvilliers, Marie, 
Cr6mieux — have carried the glory of their order to the highest 
point, not only at the Bar, but also in the Tribune, and in the 
chief offices of the State.-^ Indeed the great advocates who illus- 
trated the first half of the present century constitute a perfect 
galaxy of talent — an assemblage of men of the most original, 
powerful, and varied talents, whose pleadings and poUtical 
speeches affijrd examples of almost every description of elo- 
quence. The younger men who have succeeded them — ^men 

1 To find a parallel case we must go back to the latter days of the Roman 
Eepublic, when the first families in the State — the Claudii, the Comelii, the 
Quintii, the Manlii, the Julii, the Antonii — counted among their ranks gene- 
rations of famous advocates, and when almost all the offices in the magistracy 
of Eome and its colonies were filled by members of the Bar; so that, as has 
been not inaptly said, " At the end of the sixth century from the foundation 
of the city, advocates governed the world." 
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who joined the Bar ahout twenty years ago — do not, perhaps, 
display equal force and variety of talent, possibly because their 
lot has not been cast in times so well fitted to draw it forth. 
Many of them, indeed, possess deep and varied learning, great 
tact, sound judgment, fluent improvisation, and remarkable 
purity and precision of language. But there lacks the vigour, 
and vehemence, and grasp of the men of 1830. They rather 
seem to shrink from political questions and political life, and 
restrict themselves exclusively to the study of law and the 
labours of the courts. This, no doubt, is partly owing to the 
great increase of legal business consequent upon the immense 
development of commerce and the industrial arts. But there 
are also other causes which have . powerfully contributed to it, 
particularly the absence of true freedom and real political life. 
This has been well put by a modem French writer in the 
following remarks on the junior Bar :- — " What seems most 
wanting in the advocates of the present generation is ardour 
of mind, passion, enthusiasm ; we do not see in them these 
sudden inspirations, these generous expansions of soul, these 
vehement apostrophes which give such power to speech ; one 
would say that the blood of our fathers had frozen in our 
veins, and it may well do so siace we endure so much ! We 
have no longer their manly boldness and their energetic pas- 
sion ; whence arises this diiference in the oratorical tempera- 
ment of the present generation 1 The cause is to be found in 
the unhappiness of the times and in the prostration of public 
spirit. Eloquence, which can only spring up along with poli- 
tical life, must also die when that is extinguished." The 
same causes, in short, which Arrighi, in his eloquent intro- 
duction to his work on the Italian Bar, indicates as prevent- 
ing the growth and development of eloquence among the 
advocates of Italy, seem now operating, in a lesser degree, in 
France. Arrighi's book was written in the middle of the 
reign of Louis Philippe, when the French Bar enjoyed the 
utmost freedom of speech, and when political life was some- 
thing more than a mere name. Strange course of events! 
The utmost aspirations of Arrighi for the liberty of the Bar 
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and of the tribune in Italy have now heen realized, while 
France has cast off a constitutional monarch only to place 
herself under the feet of a despot. 

The French Bar remained under the severe and degrading 
restrictions of the law of 1810 for a number of years. But 
occasions occurred on which some of its members had the 
courage to defy the power with which that law armed the 
Minister of Justice, and fearlessly to defend those who had 
rendered themselves obnoxious to the Imperial Government. 
A conspicuous instance of such courage was afforded in the 
case of the Mayor of Antwerp, who had been denounced to 
the Emperor by the Commissary of Police for embezzlement 
of the revenue arising from the octroi. He was brought to 
trial at a court of assizes held at Brussels, was defended by 
the elder Berryer, and was acquitted by the verdict of a jury 
in July 1813. Napoleon, however, in defiance of every prin- 
ciple of justice, determined that the Mayor should undergo a 
new trial, and the servile Senate, before whom the affair was 
brought, issued a decree annuUing the verdict, and sending 
the Mayor to be tried by an Imperial Court sitting without a 
jury. M. D'Argenson, the Prefect of Antwerp, when charged 
with carrying out the execution of this monstrous decree by a 
fresh arrest of the Mayor, preferred the resignation of his 
office to the perpetration of such injustice. But in spite of 
this, and of all the efforts of Berryer, who ceased not to strain 
every nerve in favour of the accused, he was again arrested, 
and ultimately died in prison overwhelmed by grief and 
anxiety. 

In the spring of 1814, an important step was made towards 
establishing the independence of the modem Bar, by a decree 
which decided that the order were absolute masters of their 
roll, and that none were entitled to demand from them the 
reasons which might, at any time, induce them to refuse 
admission to it. This principle has always been justly re- 
garded as one of the most important and essential safeguards 
of the dignity and honour of the Bar. Shortly after this, at 
the time when the Allied Sovereigns, masters of Paris and of the 
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fate of France, were deliberating upon the line of policy to be 
adopted, Bellart and Perignon, both members of the Bar, pro- 
posed to address a proclamation to the inhabitants of Paris 
demanding the return of the Bourbons; and, on the 31st 
March 1814, the Council General of the Seine decided to 
adopt their proposal. A Provisional Government was forth- 
with constituted, and on the 6th April, the Count d'Artois 
preceded the King and arrived in Paris. One of his first 
acts was to testify his gratitude to the Bar, and when the 
council of the order were shortly afterwards presented to 
Louis xvin., the King made use of the following flattering 
expressions : — " The order of advocates has acquired immortal 
glory j in its bosom was found the defender of the best of 
kings." In the beginning of 1815, De S6ze, the defender of 
the unfortunate Louis xvi., was appointed first President of 
the Court of.Cassation, but the imperial law of 1810, so gall- 
ing to the Bar and so prejudicial to its dignity and indepen- 
dence, was not repealed. The elder members of the Bar for 
the most part enthusiastically welcomed the return of the 
ancient monarchy whose splendours had dazzled their youth- 
ful eyes ; but many of the younger advocates, fascinated by 
the glory of the empire, viewed the restoration with indiflfer- 
ence or dislike. Hence arose a division in the order which 
the extravagances of some men of extreme views on either 
side tended to widen. The return of Napoleon from Elba in 
1815 again threw everything into disorder. Many of the 
advocates joined the National Guard, the sittings of the courts 
were almost deserted, and military uniforms replaced the 
peacefiil robe of the Palace. After the restoration of order, 
BeUart was appointed Procureur-GMral in the Eoyal Court 
of Paris ; and he used his utmost endeavours to procure the 
appointment of the Mite of the Parisian Bar to the vacant 
offices of the magistracy. In the autumn of 1815, H6mery, 
Moreau, Larrieu, and Eomain de Sfeze, son of the first Presi- 
dent of the Court of Cassation, were appointed councillors in 
the Eoyal Court, and several other promising young advocates 
were afterwards added. The tribunal of the first instance 
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was also organized by the care of Bellart. Popelin, an experi- 
enced advocate, was named first president, and de Marchangy, 
Emmery, and some other members of the Bar were appointed 
to the parquet. Vatimesnil, afterwards Minister of Public 
Instruction, and De Bro6 were also called to the ranks of the 
magistracy. 

After the reorganization of the tribunals, it was fondly 
hoped by the Bar that the Government would no longer delay 
restoring to them their ancient liberty; and M. BeUart 
addressed to the Keeper of the Seals a long and eloquent 
letter, advocating the re-establishment of the order on a more 
liberal basis. " The Eoyal Court," he says, " and the civil 
tribunals of Paris have been reorganized ; something, how- 
ever, seems wanting to the completion of this great work ; 
and that is the restoration of the order of advocates. I have 
had the honour to belong to it so long that I feel a sort of 
modesty in claiming for it the re-estabHshment of its ancient 
discipline. In asking that its splendour should be restored 
to it, I appear to be asking something for myself. . . . The 
order of advocates never displayed more public and private 
virtues than when it possessed the power of governing itself 
by its own special rules. It was then reproached with some- 
what of pride and self-sufficiency. Such things may be ridi- 
culous, perhaps, but they should not be too rashly condemned, 
if they have at least the good effect, which the promptings 
even of conscience do not always produce, of directing those 
who are guided by them to separate themselves from the 
common herd, by doing nothing that may injure the delicacy 
of their honour or their feelings of self-respect. ... I have 
therefore the honour of proposing to your eminence to restore 
their ancient discipline to the advocates of Paris, by destroy- 
ing the fetters which restrain their independence, especially 
the decree of 14th December 1810. Before the Eevolution, 
the advocates elected their chiefs, and their councils had the 
uncontrolled power of exercising discipline upon the members 
of their body, without any intervention by the public authority, 
except that which took place in the case of erasure from the 
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roll, which was sanctioned hy a decree of exequatur, generally- 
granted by the Parliament as a matter of course. This confi- 
dence of the Parliament, it should be mentioned, was owing to 
the weight and authority of the parties who had pronounced 
the sentence of erasure. The decree of 14th December 1810 
totally overthrew a state of things which the revolution had 
already, as it were, annulled. . . . Such are the different 
wrongs inflicted upon the dignity and independence of the 
order of advocates, which it now appears desirable to redress, 
in order to restore to that order the splendour which, by giving 
it an exalted idea of itself, will also impose upon it the most 
elevated duties, and a severe delicacy of feeling and conduct, 
which are still more surely the results of a noble pride than 
of a sense of probity alone." In spite, however, of Bellart's 
great abilities, high position, and favour with the Government, 
his letter to the Keeper of the Seals was not attended with 
the desired results, and the Bar remained still subject to the 
restrictions of the decree of 1810. 

It is greatly to the credit of the members of the Parisian 
Bar that, in spite of the keenness of political feeling, and the 
number of ^meutes and revolutions in France, there has been 
no instance of their erasing any member from their roll on 
account of his political creed, however extreme or however 
distasteful to the majority. On the contrary, the Palais de 
Justice has proved a city of refuge for men of all parties 
and shades of opinion, and many an ex-minister or other 
public official has there found a welcome and a livelihood 
after his party were driven from power and place. It is a 
neutral ground, where a sort of indulgent scepticism pre- 
vails, and where aU kinds of opinions may be held and 
defended under the shadow of a toleration seldom with- 
drawn. A former minister who had returned to the Bar used 
to say that the only two places in France where one could 
talk politics without giving offence were the Court of Cassa- 
tion and the Salle des Pas-perdus. " To-day," says a clever 
French writer, "the Bar presents an unexampled spectacle, 
that of ministers under all our different Governments, long 
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time separated, adversaries, enemies perchance, returned to 
the same profession, united by the same duties, the same 
labours, the same aversions; who within the last fifteen 
years have learned to know each other j who would be aston- 
ished at their enmities, if they were not still more astonished 
at their friendships." It has indeed been alleged by some 
writers that Manuel, an advocate of the Court of Aix, and 
afterwards a Member of the Chamber of Eepresentatives until 
its dissolution in July 1815, was expelled from the Parisian 
Bar on account of his political opinions. But the truth is 
that he never was admitted to it. He indeed applied for 
admission in 1816; and the council of the order, having 
made inquiries at Aix and not having received satisfactory 
answers, delayed the matter. In 1818, he again appUed for 
admission, and, upon a new report of the matter, drawn up 
by Delacroix-FrainviUe, his application was indefinitely post- 
poned. But to refuse admission to an applicant whose cha- 
racter is unsatisfactory, is a very different thing from expeUing 
a member on account of political opinions. The former is a 
just and necessary exercise of discipline ; the latter a piece of 
tyranny and injustice. 



CHAPTER IX. 

Results of the political schism at the Bar — Beport on the Bar made by M. 
Peyronnet to the King, and Law of November 1822 following thereon — 
Quarrel between the Court of Assizes and the Bar— Revolution of 1830 — 
Active and important part taken in bringing it about by some leading 
members of the Bar — Law of August 1830 restoring to the order the full 
control of its Elections— Course of Study at present required from 
aspirants to the French Bar. 

We have already stated that the events of 1815 had 
formed two strongly-marked political parties at the French 
Bar, — the monarchical party, including the oldest and most 
famous advocates, and the liberals, superior in numbers, but 
consisting chiefly of younger and less known men. The 
result was a schism, ultimately leading to the law passed in 
1822 for the regulation of the order, which modified the 
enactment of 1810, and restored, though very partially and 
imperfectly, some of the independence which that enactment 
had taken away. According to the 19th article of the law of 
1810, the whole body of advocates on the roll at the end of 
the judicial year elected thirty candidates, out of whom the 
Proawreur-Giniral chose the bdtmnier and fourteen members of 
the council. The command of the order, through its council, 
was thus almost entirely in the hands of the Government, 
which always took care to choose the members from the 
senior Bar whose sentiments were known to be favourable to 
monarchy ; or, if they occasionally selected one or two of the 
younger men, took them from among the anti-liberals. This 
conduct was deeply resented by the liberal party — numeri- 
cally much the stronger of the two which divided the Bar — 
and, on the approach of the elections of 1822, they took care 
to present among the thirty candidates chosen by the order, a 
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majority of names obnoxious to the Government. The result 
was an order by the Procmew-GMral, made in August 1821, 
and confirmed in September by the Keeper of the Seals, 
which annulled the elections, and two councillors of the Eoyal 
Court were appointed to make an inquiry into the matter. 
They summoned Billecoq the bdtonnier, before them; but 
he, although a supporter of the Government, decUned either 
to appear or give evidence in an affair which might compro- 
mise a number of his brethren, and even the solicitations of 
Bellart, who wrote him a long letter on the subject, were 
insufficient to overcome his resolution. The council of the 
order was therefore indefinitely adjourned, and no roll was 
made up in 1822. But this state of affairs arrested the 
attention of Government, which determined to make a new 
law for the regulation of the Bar ; and, on the 20th Novem- 
ber 1822, an elaborate report was presented to the King by 
M. Peyronnet, then Keeper of the Seals, which gives the fol- 
lowing noble and eloquent estimate of the rights, privileges, 
and duties of the order of advocates, with which, unfortu- 
nately, the law that succeeded very poorly and imperfectly 
corresponds : — " The profession of advocate," says M. Peyron- 
net, " is so noble and exalted, it imposes upon those who wish to 
distinguish themselves in it so many labours and sacrifices, it 
is so useful to the State by the light which it sheds upon the 
discussions which precede the decrees of justice, that I should 
be afraid of neglecting one of my most important duties if I 
omitted to bespeak for it the favourable consideration of your 
Majesty. That profession possesses privileges which astonish 
feeble minds, but of which experience has long since proved 
the necessity. The independence of the Bar is not more 
precious to the order than to justice. Without the privilege 
which advocates possess, of freely discussing the very decisions 
which justice pronounces, her errors would be perpetuated, 
multiplied, never remedied, or rather a vain mockery of 
justice would usurp the place of that beneficent authority 
which has no other support than truth and reason. . . . 
Without the precious rights of granting or refusing their 



THE FRENCH BAR. 137 

assistance, advocates would soon cease to inspire confidence, 
and possibly to deserve it. They would exercise without 
honour a degraded profession. Justice, always condemned to 
doubt their sincerity," would never know whether they them- 
selves believed in their statements and doctrines, and would be 
deprived of the security which their experience and integrity 
afford her. Finally, without an internal organization which 
would free it from the useless yoke of a direct and habitual 
control, that order could no longer hope to receive into its 
ranks the great men who make its glory ; and justice, upon 
whom is reflected the splendour of their virtues and talents, 
would lose in her turn her surest supports and best guides. 
There would be but little wisdom in dreading the dangers 
which might result from these privileges. Undoubtedly, we 
have seen advocates, forgetful of the dignity of their ofSce, 
attack the laws while professing to explain them, and 
calumniate justice under the pretext of displaying her mis- 
takes ; we have seen that an exaggerated sentiment of the 
independence of their order has accustomed them gradually 
to respect neither duties nor courtesies. But what do these 
instances, which we are obliged to draw from the lowest ranks 
of the Bar, prove? And should we, on account of a few 
abuses, abandon or pervert a necessary institution? Your 
Majesty, who seeks with so much care opportunities of doing 
honour to intellectual learning and abilities, will not share in 
the distrust which this institution has sometimes inspired, and 
will rather be of opinion that it ought to be consecrated and 
strengthened. At a period, already somewhat distant and 
very unlike our own times, the endeavour was made to con- 
stitute the order of advocates, and to submit it to a regular 
organization. It was the period when the various classes of 
society, worn out by the confusion into which the Eevolation 
had plunged them, felt an indescribable need of subordination 
and discipline which rendered them generally more submissive 
to the duties that were imposed upon them. A long fbrget- 
fulness of the outward forms tending to preserve good order 
and propriety, seemed then to demand a severity more than 
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usually rigorous and steady, in order to subject to the new 
order of things the remnant of those restless spirits whose 
eyes the spectacle of our misfortunes had not yet opened, and 
for whom the most wholesome regimen was fatigue and ser- 
vitude. The Government, besides, was compelled, by the 
illegitimacy of its origin, perpetually to extend its strength 
and its influence. The instinct of self-preservation obliged it 
to give, to a body of men united by common interests and 
similar labours, only privileges contrived with such artifice 
as to leave to itself superior activity and superior jurisdiction. 
Such are the causes to which we must attribute the unfortunate 
mixture of useful regulations and excessive precautions which 
make up the law of lith December 1810. It was thus that 
the formation of the first roll was consigned to the heads of 
the courts and tribunals, and that, in the composition of the 
council, the will of the Procwreurs-Giniraux was substituted 
for that system, so proper and natural, which, under the 
empire of the ancient customs, resulted from seniority. It 
was thus that the councils of discipline were deprived of the 
right of electing their president ; and that, finally, independ- 
ently of the supreme jurisdiction, direct and unlimited, of 
these councils and courts of justice, a superior, direct, and 
unlimited jurisdiction was reserved to the minister, as if to 
insure him a guarantee against the weakness of the judges of 
the order and of the magistracy. The advocates, whose pride 
was wounded, and whose ancient traditions were violated by 
these unusual restrictions, complained of them from the very 
first day of the publication of the law, and have never ceased, 
since that day, to renew their complaints." 

The law of 20th November 1822, which followed upon this 
report of the minister, was far from being in harmony with 
the favourable opinion which that report expressed of the 
claims of the Bar. The recent schism in its bosom, and the 
opposition of the majority of its members to the existing 
Government had produced an unfavourable effect. Still, with 
all its defects, the new law was a decided improvement on 
that of 1810. It took away from the Minister of Justice 
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the power of censuring, suspending, or striking from the roll 
any advocate without appeal. It abolished the regulation 
compelling advocates to give receipts for their fees, and it 
recognised the ancient customs of the order with regard to 
the rights and duties of members of the Bar. But stiU it did 
not fully restore their liberty and independence. It deprived 
the Promreur-Giniral of the right of choosing the hdtonhier, 
and gave it to the council of the order. But then it organized 
that council in such a way as to put absolute power in the 
hands of the seniors. The first article of the new law decreed 
the division of the Bar into columns — an old custom, as we 
have seen, originally estabhshed for the better and more 
convenient management and discipline of the order — ^but 
the seven columns into which the Bar was divided were 
now to be arranged by the former Mtonniers, and by the 
council of discipline, called together by the Procwrev/r- 
Giniral ; and the two oldest members of each column were 
for the future to compose the council along with the former 
h&tonniers. This council elected the bdtmnier and a secretary, 
so that it really enjoyed the supreme authority over the 
order ; and, although the deaths of the chiefs of the columns 
might open up to the younger members whose names im- 
mediately followed in the list, a prospect of adndssion into 
the council, that prospect was rendered very remote by 
article 4, which provided that every three years the Court 
had the right, upon the requisition of the Procwewr-Giniral, 
or on the request of the council of disciphne, to renew the 
arrangement of the columns, so that it could thus always 
place at their head the names of those most agreeable to the 
Government. There were also other articles in this law 
highly distasteful to the Bar from their interference with its 
independence. Thus article 39 prohibited advocates from ap- 
pearing before a court other than that to which they belonged, 
without previously obtaining the permission of the council 
of discipline, the first president of their court, and the 
Keeper of the Seals. These obnoxious provisions made the 
law of 1822 very unpopular with the Bar, in gpite of the 
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many useful articles which it contained. It augmented rather 
than diminished the strength and hittemess of party feehng, 
and engendered a spirit of hostility to the Government among 
the younger and more numerous section of the Bar, whom it 
unjustly excluded from a fair share in the government of their 
order. 

In 1829, a quarrel occurred between the Court and the 
Bar with regard to the case of two young advocates, who had 
been unjustly censured by the former. The circumstances 
were as follows : — In March 1829, a case before the Court of 
Assizes was without counsel for the defence, — one advocate 
having returned the papers sent him with a message that he 
could not undertake the case, and the other having written a 
note to the president, stating that he required longer time to 
prepare himself. The court adjourned the case to another 
sitting; but, at the same time, pronounced a deliverance 
that the documents produced by the accused were calculated 
to incriminate the honour of the advocates, and ordered 
that they should be sent to the council of discipline. The 
council naturally felt hurt and astonished that the court, 
while remitting to them to judge of the affair, should have com- 
menced by publicly censuring two advocates not present at 
the discussion ; and, on the 1 3th April, expressed " the pro- 
found feeling of pain with which it had seen the deliverance 
of the court," at the same time giving utterance to its 
reasons for disapproving of that deliverance in respectful but 
energetic terms. On 5 th May, a decree of the court,, sitting 
with closed doors, set aside the deliberation of the council of 
discipline, declaring " that it did not belong to it to censure 
the form in which an affair had been remitted to it by the 
Court of Assizes." The council, however, persisted in its 
remonstrances, and, on 1 7th July, it resolved to present itself 
in a body before the assembled chambers of the court, when 
the h&tonnier, while expressing the utmost respect and de- 
ference for the judges, at the same time persisted in his pro- 
testation against the decision of the Court of Assizes, and 
maintained that to censure two advocates beforehand, while 
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remitting their case to the council of discipKne, was a pro- 
ceeding contrary to reason and common sense. The court, 
however, adhered to its deliverance, the advocates appealed 
to the Court of Cassation, and that trihunal, on 20th April 
1830, rejected their appeal. 

In the following month, M. de Chantelauze, a member of 
the Bar of Lyons, was made Minister of Justice, and a deputa- 
tion to congratulate him was sent from the council of the 
Parisian Bar. After the official reception, the minister took 
aside Gairal — an advocate with whom he was intimately 
acquainted — and said to him " Gairal, the monarchy is lost, 
at least without a miracle of Providence." This was hut six 
weeks before the fatal decrees of 25 th July, which led to the 
overthrow of the Bourbons. In the Revolution of 1830, the 
Bar took an active and leading part; indeed, as has been 
truly remarked, that revolution was a revolution of advo- 
cates. Dupin the elder, bdtonnier of the order, as well as a 
deputy, and Maugin and Persil, both deputies and eminent 
barristers, signed the protest against the decrees, and Odillon- 
Barrot and Maugin were influential members of the Provisional 
Government. Such services demanded prompt and ample 
recognition, which was granted by the decree of 27th August 
1830, restoring to the order the full control of the elections. 
It proceeds upon the preamble that many and just complaints 
have for a long time been made against the regulations which 
govern the practice of the profession of advocate, and the 
importance of forthwith putting an end to those abuses which 
are most generally and severely felt. Article 1 enacts that, 
" from the day of the publication of the present ordinance, 
the councils of discipHne shaU be elected in a direct manner 
by the assembly of the order, composed of aU the advocates 
inscribed on the roll. The election shall take place by 
ballot, and the majority of the members present." Article 2 
provides that the council of discipHne for the Bar of Paris 
shall consist of twenty-one members ; article 3, that the h&tortr 
nier shall be elected by the general assembly of the order, be- 
fore the election of the council of discipline, but by a separate 
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ballot, and the absolute majority; article 4 provides that every 
advocate inscribed on the roU shall have the right to plead 
before all the couriis of the kingdom without previous autho- 
rization ; and article 5 promises the definite revision of the 
laws and regulations affecting the profession of advocate 
with the shortest possible delay — a promise which has never 
been performed. The only otheu law affecting the Bar which 
we need mention is that of 22d March 1852, entitled, "Decree 
relative to the elections of the Bar." It proceeds upon the 
preamble that the forms laid down by the ordinance of 2 2d 
August 1830, for the different elections of the Bar, have 
occasioned just complaints, and do not offer a sufficient 
guarantee for the sincerity of choice ; and it then goes on to 
enact that the councils of discipline of advocates practising 
before the courts and tribunals shall continue to be directly 
elected by the general assembly of advocates inscribed on 
the roU, and that the election shall be by ballot, and by the 
majority of members present; that the bdtonnier shall be 
elected by the council of discipline, by the absolute majority 
of votes, and that he shall only be chosen from among the 
members of the council ; that for the future an advocate who 
shall have been sentenced to one of the disciplinary penalties 
contained in the 18th article of the ordinance of 20th 
November 1822, shall be, according to circumstances, and by 
that very sentence, deprived of the right of belonging to the 
council of discipline, for a period which shall not exceed ten 
years ; and that none may be elected members of the council 
of discipline in Paris except advocates whose names have 
been ten years on the roU. 

According to existing regulations, the education required 
in order to become a member of the French Bar is of a very 
high character. The student must obtain the diploma of 
Bachelier-ks-letires at certain public schools, and must then pre- 
sent himself at the Ecole de Droit, where he is inscribed 
as a pupil, and where he studies under certain professors 
for a period of three years, attending lectures on Eoman law 
on the Code NapoUon, on the study of law generally, on criminal 
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legislation, on civil and criminal procedure, on administrative 
law, on the law of nations, and on the history of Roman and 
French law^, together with conferences on the Pandects. He 
must also write theses on the Roman law, and on criminal and 
commercial law. He must then undergo examinations on all 
these different suhjects, and, if he succeeds in passing them, 
he receives, at the close of his third year, the diploma of 
Licencii en Droit, and is entitled to be sworn before the court 
and called to the Bar. If, however, he wishes to obtain the 
higher degree of Doctor of Laws, which is necessary for those 
who aspire to become professors in any of the departments of 
legal education, he must attend a fourth year at the Ecole de 
Droit, compose a thesis, and submit to certain additional 
examinations. This last-mentioned degree is also a recom- 
mendation, though not an absolute necessity, for admission to 
judicial and magisterial functions. The diploma of Licentiate 
costs £44, the degree of Doctor about £23 more. 



CHAPTER X. 

Great numlier of eminent Advocates who have been Statesmen and Ministers 
since 1815— Celebrated Political Trials since that date — Case of Marshal 
Ney — Case of Fievee— The Bar of the Nineteenth Century— Heanequin, 
Berryer, the brothers Dupin. 

Many celebrated cases illustrate the annals of the French 
Bar subsequently to the fall of the first Napoleon. To one or 
two of these we shall now advert, and shall then close our 
sketch by some brief biographical notices of a few of the 
leading members of the French Bar, who have distinguished 
themselves since the restoration as lawyers, orators, and 
statesmen. And even a very rapid glance at the history of 
that period will be sufficient to show that the majority of 
the ministers and statesmen of France, of the most brilliant 
and effective orators in her Legislature, of those who have 
made her history between 1815 . and 1852, have belonged to 
the Bar. A striking proof of this is afforded by the fact that, 
if we merely take the bdtonniers or presidents of the order 
from 1836 to 1864, we shall find among them four ministers 
of the interior, four ministers of justice, two ministers of pubUc 
works, one minister of foreign affairs, one of agriculture and 
commerce, and one vice-president of the Senate. 

The first of the famous trials which we propose to notice is 
the melancholy one of that great and brave soldier. Marshal 
Ney, who was tried and condemned by the Peers of France in 
defiance of the express provisions of article 1 2 of the Capi- 
tulation of Paris, which provided that " private persons and 
property shall be equally respected. The inhabitants, and in 
general all individuals who shall be in the capital, shall con- 
tinue to enjoy their rights and liberties without being disturbed 
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or called to account, either as to the situations which they 
hold, or may have held, or as to their conduct or political 
opinions." To this declaration, which was believed to secure 
a general amnesty under the plighted honour of "Wellington 
and Bliicher, Marshal Ney had trusted for his security. As 
he himself said on his trial, " The declaration was so protecting 
that I fully relied upon it. Without it, is it to he believed 
that I would not have preferred dying sword in hand ? I 
was arrested contrary to the provisions of that capitulation, 
yet it was on the faith of it that I remained in France." It 
availed him little, however, before the Bourbon House of Peers, 
who would not even allow Article 12 to be read, nor any 
reference to be made to the convention of which it formed 
part, in the pleadings for the defence. Ney was first arraigned 
before a council of war, and his brother-in-law, M. Gamon, 
applied to M. Bellart, who had not then received the appoint- 
ment of Procweur-GinAral, to undertake his defence. Bellart 
took a day for consideration, and then declined. But he, at 
the same time, said to M. G-amon, — " The Marshal alone can 
defend himself ; in his place, I would appear before the council 
of war, and I would confine myself to pronouncing these 
words." — He then read to him the following short' address 
which he had composed for Ney : — " Soldiers ! in appearing 
before you, I ought to remember that I have the honour to be 
a soldier. Loyalty is our chief virtue ; even against ourselves 
we ought always to practise it. I come not, then, to implore 
your compassion, nor to beg from you my life. I ask death 
at your hands ; I have deserved it. My blood has already 
flowed more than once for the honour of my country, the 
remainder must be poured forth for her safety. An example 
of justice and of necessary severity must be given to teach the 
lesson that, when an individual has betrayed the destinies of 
his country intrusted to his care, he must perish. I come 
not even to justify my conduct; I come to explain it. I 
have incurred your blame, and my fate ; but I do not wish 
to appear more culpable than I am. In confessing my crime, 
I ought not to suffer it to he exaggerated. I have been weak, 

K 
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but not perfidious. When I left the King to whom I had 
sworn fealty, I wished to save him ; I did not deceive him. 
I went as far as Lons-le-Saulnier with this intention. There, 
I received a messenger from him who was long my friend and 
master. In his name I was reminded of our ancient brother- 
hood in arms, of the many perils, the many glories we had 
shared ; of the colours under which we both had fought, of 
the victories we had won. I had loved him ; I owed him 
everything ; he had raised me from the lowest ranks of society 
to the summit of human grandeur. My heart was seduced,, 
I remembered only gratitude and friendship ; that was my 
true fault. It is great, since by it I sacrificed my country.. 
Let my country avenge herself ; that is just. But when that 
vengeance shall be accomplished, let my ancient comrades, 
while detesting my last action, not judge it more atrocious 
than it reaUy was, and let them shed some tears to my 
memory." 

Ney was defended before the council of war, and afterwards 
before the Court of Peers, by Berryer ptre, Delacroix-Frain- 
ville, and Dupin the elder. The defence was preceded by a 
memorial in justification drawn up by Berryer ; and as it is 
one of the ablest of that eminent advocate's performances, we 
may be excused for giving an extract from it. " If Ney," he 
says, " had been a conspirator, he would be totally unworthy 
of interest. But if, on the contrary, we shall succeed in prov- 
ing that he has in no way conspired, that his promises, that 
his oaths to the King have been equally sincere and disin- 
terested ; that he has truly served the royal ca^use up to the 
moment when an irresistible superior force drew him away 
from it ; if it is shown that his defection, blameable as it 
certainly was, had no other motive than the fear of seeing 
the outburst of a civil war ; that it is the mistaken love of 
his country which alone has led him to incur the reproach of 
having betrayed her ; if it is incontestable that his defection 
has not benefited the cause of Buonaparte, that the Marshal 
himself has derived from it no kind of advantage, that he 
has given proof of some virtues . . . then, at least, these 
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thick clouds of blind prejudice which obscure the glory of 
Marshal Ney will begin to dissipate ; then, at least, he will 
begin to recover that precious public esteem, the most valuable 
patrimony which he can transmit to his descendants ; then, 
even if he is reduced to the painful extremity for every man 
of honour, and especially for a Marshal of France, of seating 
himself on the bench set apart for the^ accused, some good 
wishes will follow him even there." The memorial then 
rapidly and forcibly recapitulates the extraordinary and un- 
precedented circumstances that had led to Ney's defection, 
and thus continues : — " A momentary error, the effect of a 
truly unheard of concurrence of the most remarkable incidents, 
an error of which it is impossible to discern the motive 
except in a feeling laudable in itself though ill-directed . . . 
such an error, is it anything else than a fatal mistake t Shall 
it not then be permitted to Marshal Ney to appeal to the 
judgment pronounced by the sovereign upon those of his 
subjects who have only been misled 1 Is it not exclusively 
the instigators of dissensions, the authors of deliberate plots, 
that his majesty has given up to the vengeance of the laws 'i 
By what fatal exception then should Marshal Ney be treated 
as a criminal?" After the reading of the memorial, Berryer 
pleaded the incompetence of the council of war, and two 
papers in support of this, drawn up by Dupin and Delacroix- 
FrainviUe, were submitted to the judges. Finally, the case 
was remitted to the Court of Peers, where the same advocates 
defended Ney, and where the principal part in the accusation 
was borne by Bellart, then Procureur-Giniral. The defenders 
wished to found upon the 12th article of the Convention of 
Paris of 3d July 1815, which we have already quoted, and 
which they held to be sufficient to exempt Marshal Ney from 
all prosecution. A lively discussion took place in the court 
as to whether this should be permitted, and, on the question 
being put to the vote, it was carried that Article 12 should 
not even be allowed to be read. At a subsequent sitting, Ber- 
ryer again entered upon the discussion of Article 12, when he 
was opposed by Bellart, and finally forbidden by the President 
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" to refer to a treaty in which the King had no participation." 
Possibly not ; yet to that treaty he owed his crown. Ney, 
therefore, in opposition to common sense and justice, was 
tricked out of his life by a legal quirk, which prevented him 
from availing himself of his best and surest defence. His 
counsel, of course, had no resource but to submit to the 
decision of the court; but Dupin started the objection 
that Ney was not a French subject, having been bom at 
Sarrelouis, not then forming part of France. The Marshal, 
however, at once interrupted him, by starting up and exclaim- 
ing with much emotion, " I am a Frenchman, and I shall die 
a Frenchman ! Hitherto my defence has appeared to be free ; 
I perceive that it is now wished to render it otherwise. I 
thank my generous defenders for what they have done, and 
for what they are ready to do ; but I entreat them rather to 
cease to defend me entirely than to defend me imperfectly. 
I prefer to be without defence at all, rather than to have only 
the mockery of defence. I am accused contrary to the faith 
of treaties, and they will not permit me to refer to them. 
Like Moreau, I appeal to Europe and to posterity.'' Ney 
continued to adhere to his refusal to permit tiis counsel to 
plead, unless they were allowed fuU liberty of defence; and 
BeUart, for the Crown, having renounced the right of reply, 
the harsh sentence, which all the world knows, was pronounced 
and carried out against the " bravest of the brave." We 
cannot better close our sketch of this famous trial than by 
quoting the just and eloquent remarks • of M. Gaudry with 
regard to the conduct of the prosecution : — " If," he writes, 
"the 12th article of the Treaty of Paris of 3d July 1815 
could save the Marshal, it was necessary to allow its discus- 
sion ; if that plea ought to have been rejected, it was still 
necessary to permit it to be tendered ; the court was composed 
of men too intelligent to be imposed on by a bad argument. 
Undoubtedly, it is wrong to permit the maintaining of pria- 
ciples injurious to public morality; but what danger could 
have been incurred by inquiring whether the Treaty of 1815 
covered Marshal Ney with its segis? As to the argument 
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drawn from the fact that the interlocutory plea ought to have 
been presented along with those of the 23d December^ it was 
miserable. M. Lanjuinais answered with justice that it was 
not an interlocutory but a peremptory plea. Even if, in 
criminal justice, exceptions to the procedure cannot be 
pleaded when the merits are gone into, it would be absurd to 
apply this rule to a discussion the result of which might be an 
acquittal. It is still more deplorable that that plea should have 
been examined and discussed by the court on the motion of 
one of its members, in the absence of the accused and his 
defenders, even before it had been brought forward. It is a 
fresh and sad example of the danger of hindrances to the 
freedom of defence, against which the Bar can never too 
energetically protest." 

Another famous case of a different kind, belonging to this 
period, was that in which a writer of the name of Fi^v^e was 
tried for having attacked the Constitution of the Chamber of 
Peers and the Chamber of Deputies, in a pamphlet entitled 
Histoire de la Session de 1815. He was defended by Antoine- 
Louis-Marie Hennequin, one of the most brilliant advocates 
of the time, who died in 1840, at the early age of fifty-three. 
The following extract from his pleading on this occasion wiU 
give some idea of the character of his oratory : — " Has M. 
Fi6v6e availed himself of the legitimate rights of the press, or 
has he been guilty of those abuses which the law will repress ] 
.To illustrate this point — the sole point in the case, we must 
consider the law of the press in all its extent ; we shall thus 
arrive at its limits, beyond which alone abuse commences. 
It is not against poets, physicians, mathematicians, that the 
constitutional law is directed, when it recognises the right of 
every citizen to print his opinions. Let the peaceful children 
of the muses publish their ingenious fictions, let philosophers 
reveal the secrets which they have wrested from nature, they 
can do so now as always ; they have never disturbed them- 
selves with politics in the midst of their useful meditations, 
and they are not the persons that the charter is specially 
intended to protect. The law only concerns itself with poli- 
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tical writers, and I speak not of those who, admiring the 
successful progress of the ministry and the superior talents of 
aU the authorities, declare themselves their apologists and 
defenders ; they have no need of the protection of the law, 
they find sufficient in the nature of their works. Its pro- 
tection is oiTered only to the bold publicist who, finding in our 
institutions the immediate cause of the public misfortunes, 
dares to make his manly voice ring in the ears of authority. 
It is to him that the Prince has said : ' Write, I shall receive 
your counsels, and I shall be the supreme judge of them ; but 
write boldly. I wish to hear the truth, I demand it from 
those who surround me; I wish that every French heart 
should unite in promoting the public welfare.' Such, gentle- 
men, is the liberty of the press ; it is the right of warning, 
censuring, criticising ; and these words, liberty of the press, 
jpublic right of censure, are synonymous in the minds of all 
thinking men." 

Hennequin belongs to that chosen band of brilliant advo- 
cates who, starting from 1814,. were for twenty-five years 
engaged in aU the great judicial trials- of the day, as well as 
deeply concerned in political affairs, and who have left an 
indelible impress on the Bar and on society. He was bom 
at.Monceaux, in 1786, and: pursued his legal studies at a time 
when the chaos of revolutionary laws and of previous laws 
and customs had not yet been reduced to order by the pubH- 
cation of the Code Civile ; when there was no clear path and 
no trustworthy guide. Yet it is somewhat remarkable that 
this period, when the science of jurisprudence may almost be 
said to have been in abeyance, was the period that formed such 
men as Dupin the elder, Persil, Tripier, Teste, Maugin, 
Eomiguiferes, and other eminent lawyers, who constitute the 
first and greatest generation of the advocates of the nine- 
teenth century. WhUe engaged in prosecuting his studies, 
Hennequin was drawn for the conscription and attached to 
an artillery regiment stationed at Wesel, on the banks of the 
Rhine, where his superior education induced the general who 
commanded. in the. place to^ choose, him for his secretary. An 
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interesting anecdote belongs to this early period of his career. 
Some peasants of Osnabruck were brought before a French 
council of war, for having offered violent resistance to cer- 
tain soldiers, who had forced their way into their houses 
during the night in order to levy contributions. In the affray 
that followed several soldiers had been killed ; and, though 
they had evidently been in the wrong, the council seemed 
inclined to inflict a severe punishment on the peasants in order 
to conciliate the army. In the midst of the discussion, a 
young artilleryman came forward, undertook the defence of 
the accused, and spoke with such tact and eloquence that he 
succeeded in moving the judges, and procuring the acquittal 
of the peasants. This was Hennequin's dihut as a pleader. 
On the conclusion of the peace of Tilsit, his battalion was 
discharged ; and, although offered the grade of sous-lieutenant, 
lie hastened to return to Paris in order to resume his legal 
studies. He joined the Bar in 1808, but for some time his 
merits were not properly recognised. At last, in 1813, he 
met with an opportunity of displaying his remarkable talents, 
and from that time rose rapidly, until he reached the front 
ranks of his profession. He welcomed the restoration as 
a guarantee for the repose and prosperity of France, and 
throughout life continued a strong Legitimist. In 1820, he 
defended M. B6rard, formerly an ofScer under the empire, 
but at the time of the trial a major in the army of the C6tes- 
du-Nord. M B6rard was placed in a very peculiar and try- 
ing position. He was arraigned, along with several others, 
for a conspiracy against the Government, and was accused by 
the Procwreur-GirUral of being one of the authors and con- 
cealers of the plot, while his associates denounced him as a 
spy and an informer. Both his honour and life were in 
danger, when Hennequin undertook his defence. By an 
attentive examination of the documents connected with the 
conspiracy, he became convinced that his client was the vic- 
tim of the most unfounded accusations ; in his speech before 
the Court of Peers he destroyed one by one all the charges 
brought against him, and, in his reply to the prosecutor, he 
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exhibited even more vigour and eloquence than in his plead- 
ing. He succeeded in saving both the character and life of 
his client. Another memorable case in which Hennequin 
distinguished himself, was that of M. Peyronnet, formerly 
belonging to the Bar of Bordeaux, Keeper of the Seals under 
the Ministry of M. de VUlfele, and Minister of the Inte- 
rior after the retirement of M. de Labourdonnaie. He was 
believed to be the author or the prompter of the laws con- 
cerning the press, sacrilege, and primogeniture, and was ex- 
ceedingly unpopular on account of his determined opposition to 
reform, and his strenuous support of arbitrary and unconstitu- 
tional measures. He was brought to trial after the Revolution 
of 1830, along with the other Ministers of Charles X., and 
condemned to a term of imprisonment. The case of dis- 
puted succession which followed the death of the Prince 
of Cond6 — who was found hanged in his chS,teau of Saint-Leu 
on the morning of the 27th August 1830, and with whom 
perished the great house of which he was the last representa- 
tive — was another of the famous cases in which M. Henne- 
quin was engaged; and two years later he undertook the 
defence of the Duchesse de Bern, who had been arrested 
while vainly endeavouring to rekindle the smouldering embers 
of civil war in La Vendue. Another celebrated and interest- 
ing case in which he was employed was that in which the 
heart of Gr^try — ^the composer of " The Huron,'' " Eichard 
Coeur de Lion," and several other popular operas — ^was the 
subject in dispute. Shortly before his death, Gr6tiy had 
expressed the wish that his heart should be sent to Lifege, his 
native city, in testimony of the strong affection he bore it ; 
and his heir and nephew by marriage wrote to the magis- 
trates of Lifege that he was wiUing to comply with the ■wish 
of his uncle. Some delay, however, took place owing to 
political events ; and the heart of the great composer was in 
the meantime consigned to a small monument in Eousseau's 
hermitage at Montmorency, which Gr6try had acquired in 
1813. After the lapse of a number of years, the magistrates 
of Lifege came forward to claim the precious deposit, but they 
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found that the nephew had now changed his mind, and was 
resolved, to retain the heart of his famous uncle. They were 
therefore obliged to have recourse to law, and intrusted their 
case to Hennequin, who made an eloquent and ingenious 
speech in their favour, commencing with a beautiful biography 
of Gr6try. The result was a judgment in favour of the 
magistrates of Lifege. In 1834, Hennequin was elected a 
deputy, and especially distinguished himself by his speeches 
on legal questions, which were marked by great clearness of 
style, and thorough knowledge of the subject. Several of 
his pleadings have been published, and also an able treatise 
entitled Du Divorce, in which he makes a powerful defence of 
the indissolubility of marriage ; but his greatest legal work is 
the Traiti de Legislation et de Jurisprudence, in 2 vols. 8vo, 
the result of thirty years' study and practice. 

About this time Antoine-Pierre Berryer, so long the most 
eminent orator belonging to the French Bar, and one of the i 
chief glories of the tribune, began to distinguish himself by 
the ardour and force of his eloquence, and by that patriotism, 
loyalty, and integrity of character, both in his public and 
private relations, which have since rendered him not only 
one of the most admired and trusted, but also one of the most 
beloved and popular advocates in France. The dignity of his 
nature, and his inviolable fidelity to his opinions, in an age 
marked by change and apostasy among public men, have 
gained for him universal respect and renown. For thirty 
years he was the steadfast unfaltering champion of the fallen 
cause of the Legitimists, and supported it with such good 
faith, eloquence, and consistency, that he won the admiration 
and esteem even of his strongest poHtical opponents. Thus 
M. Gruizot, in writing of the debate on the Eegency Bill of 
1842, pays the following graceful tribute to the great advo- 
cate, whose political views differed so entirely from his own : 
— " M. Berryer," he says, " was found equal in this circum- 
stance, as in so many others, to his own situation and that of 
his party. It is not only by the elevation and flexibility of 
his miad, by the attraction and charm of his eloquence, that 



154 HISTORICAL SKETCH OF 

he has so long surmounted the formidable difficulties of an 
ambiguous and ultra-legal part in a system of legality, publi- 
city,, and liberty. He draws from other sources also his 
popular influence. Although he has lived a party man, M. 
Berryer feels as a patriot ; he is no stranger to any of the 
instincts, emotions, and aspirations of his country ; not only 
does he comprehend, but partakes the national joys and sor- 
rows. He has sustained the rights and traditions of past 
times, and, above aU other men, he is a man of the present 
time, attached to the rights which modern generations have 
conquered ; he has opposed the freest G-overnment France 
ever possessed ; he loves and sincerely wishes for freedom. 
Naturally liberal, prompt, accessible, and sympathetic, he can 
harmonize in his mind very opposite sentiments, and preserve 
throughout all political vicissitudes, unity in his hfe and fide* 
Uty to his cause, without inspiring in the adversaries he most 
vehemently opposes, the anger and hatred he feels not towards 
them." 

No name belonging to the French Bar is so weD. known 
throughout Europe as that of M. Berryer ; none so associated 
with the possession of fervid, manly, fearless eloquence. His 
thrilling and sonorous voice, his imposing gestures, his athletic 
frame, his Hon-hke head, his eagle glance, have all been cele- 
brated by numerous admirers and biographers ; and there is 
but one opinion, one voice in France, with regard to the rare 
beauty and consistency of his character as a pubUc man. 
Endowed with a soul thirsting for glory, with a fervid admi- 
ration for great actions, alive even to enthusiasm to great ideas 
and noble sentiments, tender, energetic, chivabous, of the 
strictest integrity, of open-handed bounty, of unaffected, sin- 
cere piety ; without littleness, without envy, without hatred, 
there has never been a more upright conscience, a clearer 
intellect, a firmer soul, a more disinterested character. He 
has always been animated by the most ardent patriotism, and 
has never deserted the interests of his country. He it was 
who — standing in the breach after the fall of the dynasty 
which he. had loved and supported — ^was the first to declare, 
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" that, above and beyond opinions, there was a native country 
to be served ;" and he has always remained, in the midst of 
the piled-up ruins of successive revolutions, freely exercising 
his rights, and lending the aid of his eloquence to aU the 
distinguished unfortunates who have by turns come to implore 
it, in the name of that liberty which he has defended under 
every form of government. 

Berryer received his early education at the College of 
JuUly, which had been re-opened by some Fathers of the 
Oratory at the commencement of the Consulate. He was at 
first so idle a student that his masters almost gave up in 
despair the task of attempting to teach him. But the Superior 
of the College — ^who seems to have been a man of unusual 
good sense and penetration — saw that there was something 
remarkable in the boy, and succeeded in rousing his dormant 
faculties in the following way : — One morning he called him 
into his apartment, and said to him, — " My chUd, work wearies 
you, and you imagine that happiness consists in doing nothing. 
Well, come into my study ; you shall watch me working — 
that won't fatigue you — and you shall do nothing ; but, mark 
me well, literally nothing." Berryer was delighted, and lost 
no time in establishing himself in the study, when the Supe- 
rior proceeded with his work, taking no more notice of him 
than if he had been part of the furniture of the chamber. 
He found the first hour pass very pleasantly, for he had nei- 
ther his rudiments to learn nor his dictionary to consult. But 
at the end of an hour and a haK he began to weary of doing 
nothing, and stretched out his hand for a book. But the 
Superior interrupted him. " My child," he said, " you forget 
our agreement, you must do nothing ; to read is to do some- 
thing. Enjoy the permission I have given you ; do nothing." 
By and by the monotony of this enforced idleness became 
intolerable^ and the young Berryer made some remark, to 
which he received no reply ; and the Superior proceeded to 
write calmly on in silence, till he had reached the bottom of 
the , page on which he was engaged, and then said : " My 
child, every one to his taste. You prefer doing nothing; I 
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prefer working. I do not interfere with your repose, do not 
disturb my work." At the end of three hours the Superior 
rose, and went out to read his breviary under the shade of 
the trees in the garden at Juilly, to the great delight of 
Berryer, who was heartily tired of doing nothing. When 
they reached the garden, he was about to mingle with his 
companions, who were amusing themselves, when the Superior 
caught him by the arm : " My child," he said, " you forget 
our agreement ; to play is to do something. Eemain beside 
me; we shall walk up and down this alley, only you may 
take a seat when you feel fatigued." This lesson was never 
forgotten ; and Berryer became as remarkable for diligence as 
he had formerly been for idleness. He left Juilly with a 
brilliant reputation for scholarship and ability. 

He afterwards studied in the law school, under the direc- 
tion of an old family friend, M. Bonnemant, a distinguished 
lawyer, who had been a member of the Constituent Assembly ; 
and subsequently entered the' office of M. Normand, an attor- 
ney, in order to learn the forms of procedure. In 1811, 
when only twenty-one years of age, he married Mademoiselle 
Gautier de Bar, who was only sixteen. The reputation of his 
father — whom we have already several times mentioned 
as a distinguished and popular advocate — ^gave him an ad- 
mirable introduction to forensic life, and some celebrated 
causes, in which his fine oratorical talent conspicuously 
displayed itself, gained for him a brilliant reputation at a 
very early age. When only twenty-six years old, his speech 
in defence of General DebeUe was received with universal 
applause. A month later he also spoke for General Cam- 
bronne, who had fought at Waterloo after having sworn alle- 
giance to Louis XVIII. On this occasion the impetuosity 
of youth and the ardour of defence seem to have led him to 
use somewhat strong expressions, on account of which the 
Procureur-Giniral, Bellart, complained to the council of the 
order, who, while acknowledging the feelings of honour and 
loyalty which had actuated Berryer, censured him " for want 
of caution in his choice of expressions." 



THE FRENCH BAB. 157 

A strong friendship subsisted between Berryer and M. 
Michaud, manager of the journal called La Quotidienne, and 
one of the cases in which his eloquence shone most conspi- 
cuously and successfully was that in which he defended poli- 
tical liberty, attacked in his person. Two years afterwards — 
in 1826 — he Ukewise defended the cause of religious liberty, 
assailed in the person of his friend, the famous Abb6 de la 
Mennais. In 1830, having only attained the required age, 
Berryer was elected a deputy. His first speech was made 
against the famous address known as the address of the 221, 
in which the majority declared that there had ceased to be 
accord between the G-ovemment and the Chamber; and 
Eoyer-Collard, who heard it, and who was probably the most 
fastidious and accomplished judge of oratory in France, was 
so strongly impressed by it that he remarked : " It is more 
than a speech, it is an event ; a new power has risen ;" and 
at a subsequent period he said to one of his nephews : " I 
have heard Mirabeau in his glory, I have heard M. de Serre, 
and M. Lain6. None of them equalled M. Berryer in the 
chief qualities which combine to form an orator." A brilliant 
and successful political career seemed opening before Berryer 
in 1830, when it was arrested by the revolution which 
placed Louis Philippe on the throne of France. To that 
revolution he was strongly opposed, as the result of the 
triumph of democratic principles, and of a false and dangerous 
philosophy tending to make the people revolt both against 
society and against God. He has since been one of the 
acknowledged chiefs of the opposition. But he speedily 
found that such a position was not free from danger, 
as it exposed him to the suspicion and vigilance of the 
new Government; and although one of his first acts was 
to use all his influence to avert a premature and useless 
rebeUion in La Vendue, he was treated as if he had endea- 
voured to excite and foment it. Some rash advisers of the 
Duchess of Berry had urged her to go personally to La Vendue 
and stimulate the friends of the cause of legitimacy to rise 
against the Government. To this scheme Berryer was strongly 
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opposed, and left Paris for La Vendue in order to see the 
Duchess, and persuade her to abandon her ill-considered 
design, which was disapproved of by the large and influential 
section of the Legitimist party, who were content to wait, 
and trust to legal and parliamentary action for the realization 
of their hopes, and who disapproved of having recourse to' 
violent measures. In May 1832, he arrived in La Vendue, 
where the Duchess was residing, most carefully watched over 
by the Vendean Eoyalists, and had an interview with her at 
the small farm-house of Mesliers, the result of which was that 
he succeeded in inducing her to quit the soil of France. The 
Baron de Charette — a witness of that long and agitating 
interview — has left it on record that Berryer, on leaving the 
house, said to him : " In the head of that heroic princess 
there is stuff to make twenty kings." 

But though Berryer had thus prevented a dangerous in- 
surrection, he was treated as if he had excited it, and was 
arrested by the Government at Nantes on his way back to 
Paris, and in the month of October was brought to trial 
before the Court of Assizes at Blois. When he went to take 
his seat on the bench set apart for the accused, the jury, the 
Bar, and the audience all rose from their seats, and MM. 
Fontaine, Fayol, and Delmas, of the Parisian Bar, and M. 
Maigreau, bdtonnier of the Bar of Blois, took their places beside 
him. Then M. Bergevin, President of the Court, addressing 
these advocates, desired them to retire, as the bench for the 
accused was not a place for advocates in their official robes ; 
upon which one of them immediately replied : " The bench 
for the accused is so honoured to-day that we have thought 
to do ourselves honour by taking our places on it." The 
prosecution against Berryer signally failed. He frankly 
stated everything connected with his own journey into La 
Vendue, but he firmly declined to give any particulars of his 
interview with the Duchess of Berry. Finally, the Advocate- 
General gave up the case, and Berryer was acquitted amidst 
universal applause. 

In 1836, the French Legitimists subscribed a large sum. 
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bought with it the estate of AngervUle, and presented it to 
Berryer as a testimony of their respect and admiration. In 
1842, the first Electoral College of Marseilles chose him for 
their representative in the Legislature, and the political con- 
nexion then formed was only terminated by the death of the 
great orator. Between 1830 and 1848, Berryer spoke fre- 
quently in the Chamber, and, during these eighteen years, there 
was scarcely a question of interest brought forward in which 
did not take a leading part ; and many of his speeches — ^such 
as those against the address in 1840, and against the indem- 
nity claimed by America — ^formed events in the history of 
the times. He was employed as an advocate in many impor- 
tant political causes under the reign of Louis 'PhUippe, among 
others in that of the present Emperor of France for his attempt 
at Boulogne. His speech on that occasion is a masterpiece of 
sMll and audacity. The following paragraph from it is ingeni- 
ous and striking : — " If you would be judges, at least judge 
humanely of human affairs, and observe under what circum- 
stances the events of Boulogne have burst forth. The exist- 
ing Ministry was formed at a moment when the gravest 
political questions were under discussion ; that Ministry 
blamed the timidity of its predecessors. What has it done t 
It has evoked the memory of him who had borne the mighty 
sword of France from the extremities of Portugal to the shores 
of the Baltic ; it has opened the grave of the hero ; it has 
taken his invincible arms, it has laid them upon his tomb ! Such 
is what the Ministry has done. . . . Yet you are about to 
pass judgment on the Prince without taking any account of 
the ifeelings which such appeals have awakened in his heart. 
Be men, and judge Hke men ! What ! after having heard 
these words, these incitements, that appeal to the great name 
which he bears, to the glory which he regards as his heritage, 
you would have it that his heart should .not throb with 
emotion, and that the young and ardent man should not ex- 
claim : It is my part to carry that great name to the frontiers, 
to avenge France, and to impress the terror of former defeats 
upon neighbouring nations ! That name belongs to me ! 
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These arms have been bequeathed to me by the warrior; no 
other hand than mine shall lay them upon his tomb ! I shall 
go forth ; I shall appear in mourning ; and I shall say to 
France : Will you listen to my voice 1" 

In 1852, Berryer was elected bdtonnier of the Parisian Bar, 
and two years afterwards he was chosen a member of the 
French Academy. In 1858, he defended Count Montalem- 
bert, who was prosecuted by the Government for certain 
alleged libellous expressions contained in an article in the 
Correspondant newspaper. On the anniversary of his fiftieth 
year at the Bar, he was invited to a splendid banquet by his 
brother advocates, at which men of all shades of opinion 
attended to do him honour. 

M. Berryer paid a visit to Lord Brougham in November 
1864, and on that occasion a sumptuous entertainment was 
given to him by the members of the English Bar in the splen- 
did old hall of the Middle Temple, so rich in historical and 
legal traditions. Four hundred sat down to dinner. M. Des- 
marets, bdtonnier of the Parisian Bar, was present as a guest ; 
and Lord Brougham, Lord Kingsdown, Lord Chief-Justice 
Cockbum, Mr. Gladstone (then Chancellor of the Exchequer), 
and the dlite of the Bench and Bar were among the company. 
.Sir Eoundell Palmer, then Attorney-General, occupied the 
chair, and proposed the health of M. Berryer in an eloquent 
■ speech, the following extract from which gives a true and 
vivid picture of the character and career of the great French 
advocate : — " In no country in the world has there been a Bar 
which has deserved greater honour than the Bar of France, 
and I shall carry your assent with me in saying that at no 
period of the brilliant history of that great nation, distin- 
guished as it has been for great names, has there been at the 
head of that Bar a more honest, more virtuous, more eloquent, 
and more able man than M. Berryer. At a time when most 
of those I see around me were beginning their legal studies, 
this great man commenced a great public career, which, to 
this day, he continues to fulfil. By the side of his father, 
— scarcely less distinguished than himself, — he acted as the 
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advocate of Marshal Ney. In the ascendency of those prin- 
ciples of which he has ever been the faithful advocate, at a 
time wheii there was a disposition to make an exorbitant and 
excessive use of the success of those principles, he stood for- 
ward, not only on that unfortunate occasion, but also in de- 
fence of other distinguished men involved in a like misfor- 
tune ; and I believe it is known to all of you that M. Berryer, 
then beginning his great career, ever raised his voice, when his 
political principles were triumphant, in favour of moderation 
and justice to those whose fortunes were in decline. We 
have nothing to do with the political vicissitudes of his great 
country, except to admire the consistency and nobility of the 
man who bore himself so well under all of them. When his 
political principles were no longer in the ascendency, he did 
not retire calmly from the service of his country. His voice 
was stiU raised freely, and yet without the possibility of an 
imputation that he favoured disorder. When called upon at 
the Bar, he was always found the dauntless and fearless ad- 
vocate of every unfortunate man who needed his services. It 
is almost a volume of history to teU how this distinguished 
man was the advocate of Lamennais, Chateaubriand, the 
present Emperor of the French, and many others whom it 
would be tedious to mention. Whatever their opinions were, 
when they needed a free word to be spoken for themselves, 
they went to M. Berryer. When the wheel turned round, 
we find him still not refusing his services to his country in 
any way, — still lifting up his voice as the advocate of freedom 
of speech, as in the great trial of Montalembert ; and we 
find him still preserving, not only the dignity of his posi- 
tion, but the power and influence and brilliancy of his early 
days." 

The last memorable appearance of M. Berryer in the Legis- 
lative body was in February 1868, when he spoke in de- 
fence of an amendment which he had proposed to a new 
law on the press. His amendment was designed to secure 
the independence of the judges. He died at Angerville, 
at four o'clock on the morning of the 29 th November 

L 
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1868.^ On his deathbed he wrote the following letter to the 
Comte de Chambord, after having received the last sacraments 
of the church : — 

" MoNSEiGNEtTR, — mon roi, on me dit que je touche 
k ma demifere heure. Je meurs avec la douleur de n'avoir 
pas vu le triomphe de vos droits h6r6ditaires, consacrant 
r^tablissement et le d6veloppement de libert6s dont notre 
patrie a besoin. 

" Je porte ces voeux au ciel pour votre majesty, pour sa 
majesty la reine, pour notre chfere France. Pourqu'Us soient 
morns indignes d'etre exauc6s par Dieu je quitte la. vie, arm6 
de tons les secours de notre sainte religion. 

" Adieu, Sire ; que Dieu vous protege et sauve la France. 
" Yotre d6vou6 et fidfele sujet, 

" Berrtek." 

Berryer lies interred in the family vault in the church at 
AngervUle. Funeral orations were delivered over his grave 

1 Shortly before Ms death, Berryer charged his old and intimate friend 
Marie with his farewell to the Parisian Bar, and the following beantifiil 
letter from M. Marie to the tdtonnier, discharging the sad duty thus intrusted 
to him, cannot be read without interest : — 

" Mon CHER Batonnber, — Je viens remplir aupr^s de tous et aupres du 
barreau une mission douloureuse. 

" Berryer est mort. Je n'ai pas le courage, en ce moment, de vous parler 
de ce deuil immense qui aura son retentissement partout ; non ! Je veux 
vous redire quelques paroles que notre illustre ami a bien voulu me oonfier, 
et qui, dans sa pens^e ont iti son testament de cceur, que nous accepterons 
avec respect comme le t^moignage supreme de son affection et de son ii- 
vouement profond pour notre ordre. 

"Je vivais bien prfes de lui et depuis longtemps, vous le savez, et Dieu 
sait combieu de fois j'ai eu k b^nir cet heureuz voisinage ! Une heure avant 
de quitter Paris, il m'a fait appeler. Je le trouvai dans son lit, absorb^, 
non abattu par la maladie. Son lime ^nergique a domine, jusqu'au dernier 
moment, les souffrances et les affaiblissements du corps. 

" AussitSt qu'il me vit, il se souleva, me tendit ses deux mains, et d'une 
voix imue, mais ferme pourtant: 'Ah! vous voili, mon cher Marie,' me 
dit-il, ' merci ; je vous ai fait venir ; j'ai voulu vous voir une demi^re fois 
avant de mourir ; vous avez 6t6 pour moi un bon voisin, un bon ami, un bon 
confrere ; j'en suis reconnaissant ; embrassez-moi, mon cher ami, embrassez-moi.' 

" Je me penchai vers lui, je I'embrassai tendrement, avec effusion. II avait 
Ate si excellent pour moi ! 

" Apris un moment de silence et de recueillement : ' Mon cher ami,' re- 
prit-il d'une voix plus ferme encore, 'soyez, je vous en prie, mon organe 
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by M. Gr6vy and M. Marie of the French Bar ; and by the 
Duke de Noailles, M. de Falloux, and M. de la Fert6, deputed 
by the Comte de Chambord. The English Bar was repre- 
sented by Mr. Huddlestone, Q.C., Mr. Anderson, Q.C., and 
Mr. H. T. Cole, Q.C. 

It is reported that it was the intention of M. Berryer to 
compUe memoirs of his own life with a view to publication; and 
that, about a year before his death, the work had been begun 
by M Paul Andral, under his direction, and a volume com- 
pleted. If so, we can scarcely doubt that it will soon be 
given to the pubUc. The Souvenirs of the elder Berryer, pub- 
lished in two volumes in 1839, are full of interesting informa- 
tion relating to the French Bar and to public events from 
1774 to 1838, and the memoirs of the son can scarcely fail 
to possess at least equal interest. 

In the small town of Varzy, in the ancient province of the 
Nivemais, there stiU stands an old mansion, the front of 
which bears the inscription, " The house where the three 
Dupins were bom." The three brothers, whose names are 

aupres de notre barreau, aupres de nos confrfaes. Je les ai bien aimds, ils 
m'ont aussi Men aim^ : c'est une grande joie pour moi que ce souvenir ; 
embrassez-les pour moi, mon ami. Je leur ai ete fiddle, et oe sera mon 
dernier honneur de mourir le doyen de notre ordre. Ah ! mon ami, ce grand 
barreau, qu'il reste toujours, comme il I'a iie, ferme dans sa foi, dans son 
amour pour le droit ; car la est sa puissance, sa grandeur, sa force. . . . 
A tons mes demiers adieux. . . . Embrassons-nous encore, mon ami, pour 
eux, pour vous ! Adieu ! adieu ! ' 

" Je serrai ses mains dans les miennes : 'Oh ! adieu, non, non, nous nous 
reverrons ! ' 

" Ah ! oui,' reprit-il, ' la campagne. . . peut-Stre! Adieu, mon ami, adieu!' 

" Je I'embrassai encore et je le quittai. Ces ^panchen^ents si vifs, si plein 
d'emotion, le fatiguaient. 

" Un pen plus tard, je me trouvaia pres de la voiture qui allait I'emporter 
loin de nous, h^las ! II m'aperjut, il me tendit la main : ' Adieu ! mon 
cher Marie, n'oubliez pas ce que je vous ai dit.' 

" L'oublier ! Je ne pouvais pas I'oublier. Je vous redis fidMement les 
paroles que j'ai entendues, que mon coeur a religieusement gard^es, et que 
notre barreau reconnaissant conservera comme la demi^re pens^e, comme le 
dernier elan de I'Sme d'un chef qui I'a tant illustrd et qu'il avait entouri, 
pendant sa vie, de tout son amour et de tons ses respects. 

"Veuillez agrder, mon cher bStonuier, 1' expression de mes sentiments 
affectueux. 

"Pans, 29 Smembre 1868. "Maeie." 
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thus commemorated, have all done good service to their 
country during the present century, and have justly earned 
a title to fame. Charles Dupin, the second brother, is 
one of the most eminent engineers in France. He is a 
senator and a peer, and in 1851 officiated as President 
of the French Jury at the Great Exhibition in London. 
The eldest and most distinguished of the brothers, Andr6- 
Marie-Jean-Jacques Dupin achieved, by dint of industry, 
tact, moderation, and ability, by a thorough understanding 
of his objects and of his powers for attaining them, and 
by a constant and undeviating remembrance of himself, a 
high place as an advocate, as a magistrate, and as a states- 
man ; whilst the youngest brother, Philippe Dupin, though 
somewhat overshadowed . by the reputation of his eldest 
brother on his first coming to the Bar, soon succeeded in 
making a place for himself, and gradually acquired the largest 
business in Paris, being often compelled to study the briefs 
with which he was overwhelmed in the short interval between 
leaving his study and entering the courts, and yet always 
appearing thoroughly master of his case. These three talented 
brothers belonged to an ancient and honourable family. Their 
father was M. Charles Dupin, councillor to the king, advo- 
cate in Parliament, and proprietor of the estate of Coeurs, a short 
distance from Varzy. The eldest of the Dupins was bom in 
1783. At the close of the eighteenth century he accompanied 
his father, who had been summoned to Paris to form one of 
the Council of Ancients. There, he devoted himself to the 
study of law, in preparation for the Bar, to which he had 
long looked forward as the field best fitted to display his 
abiHties and to reward his labours. He was no friend 
to the Empire. Its splendour did not dazzle him, its despo- 
tism depressed his spirit, and his attachment to law and 
order, and his clear dispassionate view of things, led him to 
wish to see France something better than the mere camp into 
which it was converted during the ten years' combat that 
was termed the Empire. After the overthrow of Napoleon, 
he was engaged in many of the celebrated causes that at- 
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tracted puUic attention under the restoration, beginning by- 
being one of the counsel for Marshal Ney in 1815, and ending 
by the defence of the Journal des Ddbats in 1830. During 
these fifteen busy years, he succeeded in winning one of the 
greatest names at the French Bar. He was fond of political 
causes, as especially suited to his talents, and as leading to 
popularity and success. But he would not accept all that 
were offered to him — selecting his causes, and preparing him- 
self for them by the most assiduous and indefatigable labour. 
In 1 820, he was employed in an important cause which excited 
a great deal of public curiosity and attention. In 1783, the 
Prince of Conti had sold to Louis-Stanislas-Xavier (afterwards 
Louis XVIII.) the estate of I'lsle Adam. At the time of the 
Revolution, the Prince, creditor for part of the price, had con- 
stituted the Chevalier Desgraviers his universal legatee. The 
latter, in 1819, made a demand of nearly £70,000 against 
Louis XVIII. ; but, instead of settling with him, as would have 
been both just and prudent, the King disputed his claim, 
founding upon the legal principle, according to which, on com- 
ing to the throne, he became dispossessed of all his property, 
and was, at the same time, freed from his debts. The case was 
gained by the Crown before the Tribunal of First Instance, 
but was appealed to the Royal Court of Paris, before which 
M. Dupin delivered a magnificent pleading for Desgraviers, 
concluding in the following terms :- — " I adjure you to take care 
that, among so many subjects of praise merited by our King, 
history, inflexible history, mix not some subject of censure. 
She will doubtless say of Louis xviil. that he has recovered the 
throne of his fathers, that he has given a constitutional govern- 
ment to the French people, that he has founded institutions 
worthy of himself and of his age, that he has encouraged 
literature, arts, sciences, that he has always been ready to 
succour the unfortunate, that never prince was more magnifi- 
cent or more liberal . . . Do not let her add, but ... he has 
not paid his debts." 

M. Dupin gained his case ; but an appeal was taken, and 
the matter was remitted to the Court of Orleans, which, in 
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spite of an eloquent pleading by M. Dupin the younger, 
decided in favour of the Crown. 

In 1825, M. Dupin was counsel for Le Constitutimnel and 
Le Courier Frangais — ^then the two chief organs of hberal 
opinions — which were accused of assailing religion, on account 
of their having defended the liberties of the G-allican Church, 
and having attacked the ultramontanism which was approved 
of in high places. At this time, questions concerning the 
press were no longer decided by a jury, but by the judges ; 
and two chambers of the court were specially appointed to 
consider and determine them. The discussions commenced 
in I^ovember 1825, at the time when almost the whole people 
of Paris were tlironging to the funeral ceremony of General 
Foy, the gallant soldier who had served under Dumouriez and 
Moreau, and in Spain and Italy under Napoleon, who had 
fought for the Empire at Waterloo, where he received his 
fifteenth wound, and who, since 1819, had been a distin- 
guished and popular member of the Chamber of Deputies. 
The trial was listened to with intense interest by a numerous 
and excited audience. The two journals were charged with 
intending to destroy the Christian religion by substituting for 
it Protestantism, or rather the negation of reUgion. The 
counsel for the Crown thus terminated his address to the 
judges : — " Appointed by the law to judge the perfidious bias 
which they have sought to give to public opinion, you will 
perceive the object and the. peril ! You will defend the 
religion of the State ; you will repel vain excuses, and you 
wiU thus show that the French magistracy does not repudiate 
the venerable heritage of its predecessors ! " In the defence, 
M. Dupin surpassed aU his previous efforts. He was clear, 
moderate, sensible, fuU of spirit and fire, often rising to 
eloquence. He was fortunate in his case and fiiU of it — 
delighted io have an opportunity of speaking about Jesuits 
and Jansenists, and the ancient Parliaments. And here it is 
proper to mention that M. Dupin's enlightened and liberal 
views with regard to the press were not merely put on when 
required like his advocate's gown, but were the expression of 
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his fixed and serious conviction. " I persist in believing," 
he on one occasion said in the Chamher of Deputies, " that if 
the liberty of the press comprises for free governments and 
nations the severest of their trials, it is at the same time, in 
modern society, a trial that cannot be shunned, and there is 
only one way of living honourably with such a companion : 
namely, to acknowledge it frankly, and to treat it with com- 
plaisance." But to return to the case before us. " Judges," 
exclaimed M. Dupin in closing his pleading, " this case is 
essentially GaUican, but it excites the attention of Europe ; 
what do I say 1 The whole world, an entirely new world, has 
its eyes turned upon us, ready to form its judgment on our 
conduct, desirous of knowing whether the era of toleration 
shall begin, or persecution shall recommence its reign. 
Judges, you can dissipate these clouds, maintain the peace of 
the state, and render a great service to religion, by preserving 
her from the consequences of an ambition which she disowns. 
In a recently published book, on which the name of Manifesto 
has been bestowed from its oflBcial character, your influence is 
attacked and insulted, and the noble power which you exer- 
cise is claimed for others ; have no fear of these menaces ; 
power is not lost except when it is abused ; and when you 
shall have protected the public liberties by a judgment which 
will assimilate your history to that of your predecessors, the 
opinion of a grateful public wiU defend you in its turn, and 
you wiU be iavincible. Decide, then, according to your con- 
science, taking counsel only of your learning, your historical 
traditions, your ideas of the future of France, of your love for 
your King and native country, and lastly, of the sentiment of 
your own glory and dignity. You wiU then be able to say, 
or, at least we shall say it of you, ' If the public liberties 
have not perished in France ; if the freedom of the press has 
been protected against clandestine purchase and processes of con- 
struction ; if ultramontanism has been restrained ; if we have 
been able to continue to oppose to its enterprises the ancient 
barrier of the liberties of the Galilean Church ; if the royal 
power finds itself thus secured for the future from the attacks 
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and intrigues which formerly endangered it ; if public order 
is maintained and public opinion re-assured, — we owe it to the 
Eoyal Court of Paris.'" 

The Constitutionnel was acquitted. But this judgment of 
the court kindled a lively quarrel between the magistracy 
and the clergy, which was a misfortune and and a scandal, 
and in which both parties were betrayed into unseemly 
violence and recrimination. The clergy especially signalized 
themselves by the unmeasured bitterness of their language. 
" Should we be ashamed," said the Bishop of MouUns, " to 
be the mark of mcked decrees, when Jesus Christ, innocence 
itself, compared with Barabbas, was pronounced more guilty 
than that notorious malefactor V And the Bishop of Nancy, 
after a pompous eulogium on the Jesuits, protested " against 
the fresh scandals and the disgraceful triumphs which, in a 
process of shameful celebrity, the zealots of an impious sect 
parade before the eyes of France and of the world." 

M. Dupin left the Bar in August 1830, on being appointed 
Procureur-Giniral in the Court of Cassation, where he dis- 
charged the duties of that high office for more than thirty 
years with great fidelity and success. As a magistrate, he 
interpreted the civil laws with wisdom, the political laws 
with independence, and the criminal laws with mildness. He 
was, indeed, always careful not to permit crime to escape 
unpunished, but he was, at the same time, steadily opposed 
to severe penal laws. " The most rigorous laws," he said in 
1832, "are tu general the least efficacious. The most im- 
portant essential to the proper administration of justice is the 
certainty of repression." He did not wish to disarm the law, 
but to render it more effective by rendering it more moderate. 
"The mitigation of the penal laws," he affirmed in 1833, 
" would be of the utmost advantage to morality and the public 
interest, as well as to humanity." He was strongly opposed to 
the unfair and easily-abused practice of the extension of criminal 
laws by analogy. "Better impunity," he once exclaimed, 
" than excess of power, than the scandal of the judge who, 
on his own authority, oversteps the boundaries of the law. 
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which he stretches heyoad its limits. I repudiate analogies 
in penal cases." He was also a consistent and steady 
champion of the liberty of defence ; and, in 1815, published 
a pamphlet entitled De la libre defense des accuses, having for 
its principal object the refutation of the views put forth by 
certain persons, that advocates could not defend those accused 
of crimes against the state without rendering themselves, so 
to speak, their accomplices. We extract the following pas- 
sage : — " When the crime is legally proved, and the accused 
clearly convicted ; when their defence has been exhausted ; 
when the competence of their judges is unquestionable, — it is 
then that punishment becomes efficacious, because the public, 
thoroughly convinced of their culpability, mingles its execra- 
tions with the sentence of the judges. But if, on the con- 
trary, we are content with vague presumptions, uncertain 
indications, haphazard conjectures; if some form has been 
neglected; if the accused has not been arraigned before his 
natural judges; if his advocate has been interrupted, cut 
short, brow-beaten, — the sentence loses its effect, and the 
same public, passing suddenly from indignation to compassion, 
ceases to applaud the death of the guilty, and compassionates 
the fate of those whom it regards as illegally condemned. 
So true is it, that the scrupulous observation of forms and the 
liberty of defence are, both for the accused and for the public, 
the best guarantee of the justice of condemnations ! " 

In 1832, M. Dupin became President of the Chamber of 
Deputies, to which office he was seven times re-elected. He 
was also President of the Legislative Assembly in 1849 ; 
and, in both of these important and difficult positions, he 
displayed much courage, firmness, and tact. On the publi- 
cation of the decree confiscating the property of the Orleans 
family, he resigned the office of Procwreur-Giniral, but again 
accepted it in 1857 ; and, in an address written at the time, 
he says, " I have always belonged to France, and never to a 
p^rty." He succeeded Baron Cuvier in the French Academy 
in 1832. He has written a number of works on a great 
variety of subjects, secular and sacred ; but his writings, for 
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the most part, are not worthy of him, being hastily composed, 
superficial in thought and matter, and defective in style. 
Even his Memoirs — ^which his long life, varied experience, 
profound knowledge of men and of business, and the great 
number of high ofiices which he has fiUed, ought to have 
rendered both interesting and instructive — ^have proved a 
failure. They are too long and too exclusively egotistical, 
and the writer does not possess either the art of pleasing 
narrative, or the power of vivid and descriptive character- 
paintiag. M. Dupin's long and successful career terminated 
in the beginning of 1867. He was in his eighty-fourth year 
at the time of his death. The history of his Hfe — like that of 
Dufaure, OdiUon-Barrot, Teste, Bethmont, Delangle, Thiers, 
Barthe, Baroche, Billault, Jules Favre, and many other advo- 
cates who might easily be mentioned, who have been orna- 
ments of the Bar and of the Tribune, and have held high oflSce 
under one or more of the many Governments that France has 
seen during the last forty years — is amply sufficient to show 
that the French Bar, even under the absolute rule of the 
present Emperor, still continues to adhere to the traditions of 
its order, and still exercises a powerful influence over the 
political destinies of France. 

There have been more eloquent orators, more bold amd 
skilful legislators, more profound lawyers at the French Bar 
than M. Dupin. But no one has displayed more tact, good 
sense, and practical business talents, or has had his abilities 
more thoroughly under control, and ready, at a moment's 
notice, to answer every call made upon them ; nor has any 
one thrown himself more thoroughly into the current of his 
age, without ever suffering himself to be swept away by it. 
His success was imiform, his labours unceasing. Years 
brought neither lassitude nor cessation from toil. He seemed 
to abhor repose, and to be determined to remain for ever 
young. As a speaker, M. Dupin wanted grace, elevation, con- 
tinued and sustained dignity ; and, at first sight, the simpUcity 
and want of distinction about his person and manner were 
somewhat disappointing. But he possessed such originaUty 
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of style, such natural and lively language, such vigorous logic, 
such effective sallies which diversified and lighted up his 
oratory, and such appropriate action, that those who heard 
him soon forgot his defects, and were lost in admiration of 
his many excellencies. M. Guizot, in his Memoirs, gives the 
following description of this eminent lawyer and statesman 
while discussing the formation of the Cabinet of 1832, of 
which he was invited to become a member. " When com- 
pelled by circumstances," he says, "he had often displayed 
boldly, in the service of the good cause, the natural and 
eloquent vein of his hvely intellect, but he had no turn for 
great tasks, or important responsibilities. Public functions 
gratified him far beyond political power. All general engage- 
ments, or long and pressing obligations, were repugnant to 
the vivacity of his spirit, the whims of his disposition, or the 
calculations of his prudence. He liked to serve, but not to 
devote himself; and even when he did serve, he kept himself 
as much disentangled as possible, resuming incessantly, by 
sudden inconsistencies, some portion or appearance of the in- 
dependence he had seemed to sacrifice." 

M. Philippe Dupin was more than twelve years younger 
than his celebrated brother, but, like him, he possessed great 
justness of view, much practical sagacity and good sense, a 
lively intellect, and remarkable powers of application. His 
abilities were early developed. He was advocate when 
scarcely twenty, and when only twenty-five he defended the 
editor of the Cmstiiuiionnel, who was accused of having assailed 
public morality and religion, merely on account of his having 
attacked a band of ultramontane missionaries, who were 
travelling everywhere with the object of propagating their 
views throughout France. The exordium of M. Dupin's 
address is clever and skilful. " Ever since certain mission- 
aries began to overrun France and catechise our provinces, 
their preaching — an object of lively satisfaction to some, 
and of scandal to others — has excited a keen controversy, 
and given rise to animated disputes. Whilst one party sees 
in that domiciliary preaching a means of rekindling the luke^- 
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warm zeal of the faithful, of restoring to religion its empire 
and its renown, of establisMng morality on its true founda- 
tions ; the opposite party perceives only a source of discord 
and trouble, a means of stirring up imperfectly extinguished 
hatreds, of reviving obsolete superstitions, of awakening 
religious intolerance. The ultramontanist legions have been 
by turns attacked and defended with more or less zeal by our 
political and religious writers, and even in the bosom of the 
Chambers they have found apologists or censors. In this 
struggle it was impossible for the journals to remain silent. 
Intended, under a representative Government, to enlighten 
the public with regard to all facts that could interest them, 
they were bound to follow the march of this new miUtia, to 
give an account of their operations, and to indicate what in 
these operations appeared to them to be contrary to the laws 
of the State or the public peace. But in these discussions 
religion was always respected ; far from imputing to it the 
errors of some of its ministers, they took pleasure in recognis- 
ing and proclaiming that its morality is sublime and pure, 
like its author; that it inculcates tolerance, charity, obedi- 
ence to the laws ; and if they did attack the missionaries it 
was for not following these divine precepts. Besides, at the 
very time that they remonstrated against the excursions of 
these fathers of the fa,ith, they were always careful (and the 
article denounced is a proof of it) to render homage to the 
piety of the true pastors, who, stationary in the midst of their 
flock, practise aU the Christian virtues, console the afficted, 
relieve the poor, heal dissensions, and do all that is possible 
to make men appreciate the advantages of a benevolent and 
consoling religion. ... In a cause of this nature, and to avoid 
all unfair construction, I consider myself bound on commencing, 
to protest my respect for the religion of my fathers, and for 
its true ministers, disavowing beforehand, as contrary to my 
sentiments and to my thoughts, aU which could offend them." 
M. Dupin also signalized his abilities in the famous case 
of the disputed succession of the last Prince of Cond6, already 
alluded to in our sketch of M. Hennequin. He supported 
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the claims of the Due d'Aumale, the universal legatee under 
the Prince of Condi's will, against those of the Prince and 
Princess de Eohan, the heirs hy Wood, which were maintained 
by Hennequin. King Louis Philippe was accused of having 
stooped to unworthy intrigues to procure the aggrandizement 
of his family; and the affair assumed quite a party aspect. 
In no cause, of the vast number intrusted to him, did M. 
Dupin display more ability, tact, mastery of details, and 
eloquence than in this process, which he succeeded in gaining 
for his client, in spite of the talents and resources of the 
accomplished counsel opposed to him. M. Dupin had the 
honour of being elected bdtonnier at the unusually early age 
of thirty-seven. He died, in his fifty-second year, at Pisa, 
whither he had gone in the vain endeavour to recruit a consti- 
tution prematurely worn out by the incessant fatigue of the 
greatest and most varied business at the Bar. M. Pinard 
expresses the very highest admiration for the talents of M. 
Dupin as an advocate, ranking him even above his better- 
known elder brother. " If indeed," he says in one place, 
" the art of using with firmness and truth the language most 
appropriate to the subject, and that without eifort, without 
affectation, be eloquence, M. Philippe Dupin is, of all the advo- 
cates of our time, the most eloquent. His originality — ^for he 
was original, as all true talents are — had this peculiarity 
about it, that there was no sign by which it could be recog- 
nised. So sincere was it, it did not display itself; it escaped 
notice at first sight. He required to be studied to be known. 
He had few attractions : none of those brilliant and exclusive 
qualities were found in him which seduce and sometimes 
deceive. He did not possess the fascination of M. Chaix 
d'est-Ange, the power of M. Berryer, the tact of M. Dupin 
the elder, the pathos of M. Barthe, the emotion of M. Beth- 
mont, the refinement of M. PaiUet, the care of M. Hennequin, 
the art of M. Maugin, the logic of M. Tripier and M. 
Delangle, the science of M. de Vatismenil. He had this 
pecuHarity, that, taken in detail, he had masters ; but when 
his character was considered as a whole, he had no equal." 



CHAPTER XL 

The Bar of the Nineteenth Century contimied — MM. Dufanre, Chaix-d'est- 
Ange, Odillon-Barrot, Cr^mieux, Maugin, Teste, Marie. 

Another distinguislied advocate, contemporary mth Ber- 
ryer and the elder Dupin, and, like them, great both in 
the Tribune and at the Bar, is M. Dufaure, who was hdtonnier 
of the Bar of Bordeaux when only thirty-two, and in his 
old age was elected bdtonnier of the Parisian Bar ; who gave 
up his profession for twenty years in order to devote him- 
self exclusively to political life ; who has held office under 
different administrations, as Minister of the Interior and 
Minister of Public Works; who returned to the Bar in 
1852, after the coup d!itat which made the present Emperor 
absolute master of France, and almost immediately found 
himself overwhelmed with business; who has since with 
admirable tact and talent conducted some of the most 
celebrated causes of our time, such as those of Pescatore, 
of Michel, of the Duke d'Aumale, of the Marquis de Flers, 
and many others that might easily be mentioned ; and whose 
political and professional reputation throughout all the changes 
he has seen, and under all the Governments he has served, has 
remained without a stain. M. Dufaure has always been dis- 
tinguished by indefatigable industry, great firmness of char- 
acter, and unflinching devotion to his political and professional 
duties. In 1834, he was returned by the electors of Saintes 
as their representative; in the Chamber of Deputies. From 
that moment he devoted himself to politics, and made him- 
self master of every subject that came before the House, — ques- 
tions of finance, of public works, of general and local interest, 
of, trifling or of great moment. He took a leading part in 
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drawing up most of the important laws that were then passed ; 
and the merit of his services was so universally acknowledged 
that a medal was struck in his honour as a laborious and 
useful citizen. In the discussion of general affairs his talents 
and industry were also conspicuous, and the journals of the 
time prove his immense activity, and his success in the 
Tribune. Down to 1848, the electors of Saintes continued 
to re-elect M. Dufaure as their representative, and during this 
period of his career he was elevated to high political dignity, 
being made Councillor of State under the Ministry of Thiers, 
Minister of Public Works after the dmeute of 1 2th May, and 
twice Vice-President of the Chamber. M. Dufaure possesses 
aU the requisites of a great parliamentary orator. His cool- 
ness is imperturbable, his language clear and appropriate, his 
reasoning vigorous and pointed, his power of reply remark- 
able. His political tact and foresight are also unusual. 
Strongly opposed to the Ministry of Mol6, he did not hesitate 
a moment in throwing up his post as Councillor of State 
when his ministry replaced that of M. Thiers. On the 1 2th 
May, when the conspiracy of Barb6s spread alarm throughout 
France, and seemed to prove the weakness of the foundations 
of the monarchy, he at once came forward, along with Marshal 
Soult, to face the crisis. When M. Guizot was charged with 
fonning a Cabinet, M. Dufaure declined to make part of it, 
and bided his time along with the increasing party which he 
had gathered around him in the Chamber of those who had 
separated themselves from the fortunes of the triumvirs — 
Thiers, Guizot, and OdiUon-Barrot. His weight in the House, 
and with the country, was steadily increasing, and he would 
probably have erelong been Prime Minister of France, when 
all was ended by the revolution of February, — ^that monstrous 
and incomparable foUy for which France has since paid so 
dear. During the two years that followed the revolution, 
M. Dufaure was twice called to the office of Minister of the 
Interior, first by General Cavaignac and subsequently by Louis 
Napoleon. After the coup cUMat which destroyed the consti- 
tution and enslaved France, he finally retired from political 
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life. During his tenure of power he never flattered or cringed 
to the people ; and, when need was, did not hesitate to tell 
the country bitter truths. He never sacrificed duty to ambi- 
tion, and all parties, foes as weU as friends, acknowledge his 
unshaken integrity. 

M. Chaix d'est-Ange, hdtonnier of the order of advocates 
in 1842 and 1843, and Procureur-Gdniral of the Imperial 
Court in 1855, was a distinguished fellow-student of M. 
Dufaure. He had an immense business at the Bar ; and, in 
criminal cases especially, displayed abilities and eloquence of 
the highest order. His orations and pleadings have been 
published in two volumes. He was bom at Rheims, in 1800, 
and from a very early age showed peculiar aptitude for the 
Bar. He possessed a splendid voice, appropriate gestures, a 
clear, vigorous, and often impassioned eloquence, joined to 
an invincible assurance, and a courage that was attracted by 
dangers and difficulties. There was also a remarkable pre- 
cocity about his talents; and, at his dihut at the Bar, he 
appeared almost as consummate an advocate as when at the 
height of his professional career. "Such as we have seen 
him," says a biographer, " skilful, impetuous, flattering, sar- 
castic, severe, eloquent, master in the art of detaihng, of 
enhancing facts, such he was from the first day. He who 
had then sketched his portrait would now have little more to 
do than to retouch it by adding the traces that years bring 
along with them." Such gifts could not fail to command 
rapid success, and from the age of twenty, M. ChaLs d'est- 
Ange began to be surrounded by business. At twenty-eight, 
he was engaged in the important political case of Cauchois- 
Lemaire, a writer who had prophesied the advent of the Duke 
of Orleans to the throne of France, who was prosecuted for 
thus inciting the people to revolution, and who, in spite of the 
eloquent defence of his counsel, was condemned to fifteen 
months' imprisonment, and a fine of 2000 francs, thus paying 
rather dear for the honour of being a prophet in his own 
country. In December 1832, M. Chaix d'est-Ange pleaded 
before the Commercial Tribunal of the Seine for M. d'Argout, 
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the then Minister of Commerce, against Victor Hugo, with 
regard to the play of Le Boi s' amuse, whose representation had 
been interdicted. The question was, whether such an inter- 
diction was within the province of the administrative power, 
and whether the poet was not entitled to be relieved from it 
by the judicial authority ? Victor Hugo spoke in his own 
defence, and was assisted by M. OdUlon-Barrot* 

M. Chaix d'est-Ange has always been remarkable for the 
tact and power with which he sets forth his facts, and no one 
has ever known better how to give a charm, an attraction, an 
effect to the details of the case by his manner of narrating 
them. One of his greatest triumphs was achieved in the 
case of Benoit, where the force of his eloquence compelled 
the murderer to confess his crimes in open court. The case 
was tried in the summer of 1832. Benoit, the guilty party, 
Was a wretched young man, a thief and debauchee of the most 
infamous character, who had- murdered his mother, and had 
afterwards assassinated an associate whose revelations he 
feared. M. Chaix d'est-Ange accused him at the instance of a 
man who had himself been tried for the assassination of 
Fromage, Benoit's associate, and who had narrowly escaped con- 
viction, so nearly balanced were the jury j Who had ever sincie 
been the victim of horrible suspicions, and whose innocence 
could only be established by proving the crime of Benoit ; both 
crimes indeed, for they were closely connected ; the one was 
explained by the other, and it was necessary to fix the guUt 
of the matricide at Vouziers and the assassination at Versailles 
upon the same head. It was a difficult and delicate task, but 
one which M. Chaix d'est-Ange discharged with admirable 
skill. The pleading he then delivered is in many respects 
his most successful effort. By sheer force of eloquence it 
wrung an avowal from the hardened conscience of the 
murderer ; and the following harrowing and terrible picture 
of the assassination of Fromage by Benoit may afford 
some idea of its wonderful dramatic power. "Will you 
tell me," said the advocate, apostrophizing Benoit, " that I 
have not narrated everything, that I have left them at the door 

M 
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of the Hotel of the Baths without daring to enter it along 
with them, without venturing to say what took place there? 
Well then, listen to me. There is a scene that took place 
there, to which no witness can speak, and I know that in 
your blindness you say * No one has seen me, justice cannot 
touch me.' Yet, that scene, I know it aU, and shall bring it 
before you. Listen to me, I tell you, and if you still persist 
in your denial, let your voice arise to give the lie to that 
blood which has told everything ; for in that narrow space, 
in that chamber stiU stained with carnage, we have discovered, 
we have seen, all the details of the crime, the unparalleled 
struggles of the victim, and the determined rage of the mur- 
derer. It is by that door that they have entered. On that 
bed, still pressed down, slept the assassin ; opposite, on that 
sofa, reposed the victim, and when sleep, a sleep rendered 
heavy by the fatigues of the night, closes his eyes, the assassin 
opens his ... he listens ... he raises himself. AU 
around is favourable, he seizes the instrument of death. On 
that bed from which he rises, you yet find the paper which 
served to wrap it up. He steals towards the unfortunate, 
whose throat is stretched out towards him ; with a single 
and rapid movement, whilst the strong pressure of his 
knee holds and keeps him down, he seizes his head with his 
left hand, and with the right inflicts on him a frightflil 
wound. Ah ! . . . the gash is doubtless mortal, and yet life, 
that life so fuU of strength and youth, stiU resists, the victim 
still struggles. Poor youth! . . . perhaps that morning, 
under that window, laughter and jojrful songs are heard ; per- 
haps at the end of that passage the sound of the steps of a 
passer-by reaches your ears. You would fain cry for help. 
Ah ! unhappy youth, exhaust not thus your strength ; your 
voice cannot find vent, your cries of despair are stifled in your 
blood ... he struggles nevertheless, he dijfigs himself towards 
the door ; but on the threshold of that closed door stands the 
assassin, and the blood which you there see indicates that 
there the struggle has been prolonged. Another door has 
caught his eye; he will open it perchance ! ... he rushes, or 
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rather he drags himself to it, a stronger hand still arrests 
him. Do you see ? . . . horror ! Do you see on that night- 
table the blood which inundates it, and the hairs which the 
razor has cut ? . , . Well then ! it is there that the last 
struggle has taken place, there that he has received the seven- 
teen wounds that followed the first one. Then his resist- 
ance grew less vigorous, his efforts less powerful ; for life at 
length ebbed away, and soon exhausted, succourless, de- 
spairing, near the stain which. marks his fall, he sinks on the 
threshold of that door which was never to open for him ; he 
shudders, he expires ! " 

Fifbeen years after the case of Benoit, it fell to the lot of M. 
Chaix d'est-Ange to defend a young man whose father had 
been murdered, and who was accused by the murderer of hav- 
ing prompted and caused the crime, and of having used him as 
the instrument of it. This accusation was persisted in with 
the utmost pertinacity and virulence, but there was much 
inconsistency and variation in some of the statements with 
which it was accompanied. The assassin was the terror 
of his own neighbourhood, and had been guilty of many mis- 
deeds before the crime which he attempted to throw upon an 
innocent man. The following is the peroration of M. Chaix 
d'est-Ange's pleading : — " And now, gentlemen, that I have 
arrived at the end of these discussions, I hope that I have 
destroyed the charges of the accusation, that I have dissipated 
your doubts, and that your conviction is the same as my 
own. Of all the charges brought against my client there re- 
mains only one ; it is the declaration, the partial declaration 
by that wretch so often convicted of imposture. After having 
accused the gardener, whom he did not even know, he accuses 
the son of his victim. He had one means, one only, to soften 
those who judge upon earth, or to prepare himself to appear 
before God. ' He had but one course of safety ; it was to 
speak the truth. After having invented aU these lies ; after 
having fabricated that monstrous accusation; after having 
aggravated his horrible crime by one still more horrible, he had 
only one way of safety in this world, one way of safety in the 
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next,-^it was to throw himself at the feet of justice, to im- 
plore pardon, to proclaim the truth, : But he has persisted, 
he has believed that he would save himself by falsehood ; he 
has tried to save himself at any price ;- he has invented all 
-sorts of execrable combinations. WeU then ! let him be 
accursed since he stiU persists in a lie, since, after having 
assassinated the father, he would make the innocent son 
mount the scaffold, and would thus destroy a whole family. . . . 
Yes, let him be accursed ! . , . and whatever happens here, 
whatever you decide, his fate is fixed ; passing from the hand 
of man under the eternal hand of God, he will go from 
justice to justice, from condemnation to condemnation, to ex- 
piate crimes of which the measure is full, and which hitherto, 
at least, have been unexampled among us." 

M. OdiUon-Barrot, bom in 1791, was another distinguished 
ornament of the Bar and of the Chamber of Deputies. He 
took a leading part in the Eevolution of 1830, and, under the 
monarchy of Louis Philippe, was a strenuous opponent of M. 
Guizot, and ardent in agitating for reform. He attended 
several of the provincial banquets, the interdiction of which 
ultimately led to the Eevolution of 1848. He was in favour 
of the establishment of a regency under the Duchess of 
Orleans, and was President of the Council in 1848. In 1852 
he retired from public life. He is a brilliant writer, and his 
work, De la Centralisation et de ses JEffets, published in 1861, 
forcibly points out one of the chief defects of the present 
Government of France, and its proper remedies. The post- 
script to that work is full of truth and wisdom, and gives a 
good idea of the style and mode of thinking of this eminent 
advocate and statesman. " When I wrote these lines," he says, 
"parliamentary government seemed for ever abolished in 
France ; and, among-certain people, there appeared to be but 
little regret for its loss. And behold, suddenly, to the great 
surprise of some, to the great delight of others, a decree of 
the 24th November last has restored its voice to the Tribune, 
and to the Chambers a part of their parliamentary importance, 
by associating them more intimately with the Government of 
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the country. It is a spontaneous return of the Sovereign 
towards institutions ■which the multitude hut lately proclaimed 
impossible, hut which all enlightened minds persisted, — not 
unreasonably, as we see, — in declaring necessary and inevit- 
able. France has no great liking for concedeid liberties ; she 
justly distrusts them, for she has abeady proved that the 
power which bestows, believes that it has also the right of 
withdrawing them. But in truth, we have shown ourselves 
so little able to preserve those which we have won, that we 
have not the right to be too particular about those which are 
given us ; and besides, the more free the concession has been, 
the more of a political significance it has in my eyes ; for so 
much the more it bears witness to that irresistible force of 
events to which the mind of the Sovereign has yielded. Sin- 
gular political puzzle ! a Government which we considered, 
and which I myself declared, in the preceding pages, to be 
incapable of reform, is notwithstanding reformed ; and that 
Government which we had, on the other hand, selected from 
among aU as most easily lending itself to reforms, has neither 
been able nor willing to reform itself, and has on that account 
perished. Let us not, however, be too hasty. I do not wish 
to detract from the importance of the reform contained in the 
decree of 24th November; but the mind which conceived 
it, has, undoubtedly, already perceived that it is incomplete. 
It is unquestionably a considerable step in advance, and 
approaches the goal, but is still far distant from it. Every 
year, on a fixed day. The Chambers — ^the word is in the decree 
— shall have not only the right, but it shall be their duty, 
solemnly to debate upon the home and foreign policy of the 
^Government, and to state their approval or disapproval of 
that policy. The chief of the State has done well in making 
that concession, to offer it to the country as a proof of his 
confideiice. But it would be somewhat dangerous if he did 
not complete it ; for then he would add to the irritation of 
discussion that of powerlessness. If such solemn debates as 
those which are about to be evoked shall terminate in vain 
speech, in loud harangues, then indeed the end of such insti-, 
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tutlons would consist in a barren and , dangerous loquacity. 
If, on the other hand, grievances are made so evident, if they 
are so freely and energetically stated, that it becomes neces- 
sary to take a decisive part, then the personality of the 
sovereign may find itself in direct opposition to the opinion 
of the country. If he yields, his authority may be dimin- 
ished; if he resists, it is he himself and not his ministers 
who must bear the responsibility of resistance. All is neces^ 
sarily connected in the marvellous mechanism of parliamentary 
government ; the most essential pieces of mechanism are not 
always the most apparent, nor those which are especially men- 
tioned in the constitutions. The necessity of the interposi- 
tion of responsible ministers is the inevitable consequence 
of the liberty of discussion and the right of censure, for the 
head of the State cannot with impunity be either discussed 
or censured. It has been said that the logic of facts is in- 
flexible. The Emperor will take care that that logic is not 
enforced upon him ; he will grant it beforehand ; he wiU not 
desire to reap only the dangers of parliamentary government ; 
he will also desire to reap its advantages. But he would 
effect nothing, unless, profiting by the experience of the past, 
he completed his political reform by a thorough reform in 
administrative centralization. He would not be slow to per- 
ceive how that instrument, so powerful in the hands of an 
absolute sovereign, is dangerous for the chief of a free state. 
The thorough decentralization of the Imperial administration 
wiU be, I know, the most difficult step to take. Although 
there remains on my mind the impression that the Emperor, 
who has not lived in the midst of English society without 
gathering from it certain teachings, cannot be so blind and 
absolute a partisan of administrative centralization as they 
would lead lis to suppose ; yet, it is in vain to disguise, that 
in public opinion, as in the traditions of history, empire and 
centralization are, to some extent, identities which it would be 
very difficult to separate. But if we wish to return into the 
paths of liberty, if we fear neither the storms nor the respon- 
sibilities, if we wish to give free play to representative institu- 
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tions, we must necessarily renounce this centralization. In 
maintaining it, while we would re-establish free discussion 
and parliamentary influence over the affairs of the country, we 
would only organize a permanent conflict in the very bosom 
of the Government ; and for the third or fourth time, in 
France, we should arrive at the fatal result, either of destroy- 
ing liberty by centralization, or of making the central power 
crumble to the dust under the agitations of liberty." 

M. J. Adolphe Cr6mieux is another great name among 
those members of the Bar who were in the vigour of their 
powers and the flower of their age at the time of the Eevolu- 
tion of 1830, and during the reign of Louis Philippe. He 
was bom at Nismes, in 1796, and highly distinguished himself 
both at the provincial and the Parisian Bar. In the numer- 
ous trials for political offences that marked the reign of the 
citizen King he took a prominent part, and he had also an 
immense business in civil cases, having the advantage of pos- 
sessing not only a profound knowledge of law, but also a facile 
and gracefiil elocution. In 1842, he was elected to the Cham- 
ber of Deputies, where he sat on the extreme left, and conti- 
nued his opposition to the Government down to the Revolution 
of 1848. After the flight of the King, he, like Odillon- 
Barrot, was in favour of a Regency under the Duchess of 
Orleans, and drew up the following address for the Duchess 
to deliver to the people : — " It is from the national wiU that 
my son and I wish to derive our powers. I, the widow of 
the Duke of Orleans, and his orphan son, await your decision 
with confidence. This much is certain, that I shall educate 
my son to entertain the most lively feelings of love for his 
country and for liberty." M. Cr6mieux was a member of 
the Provisional Government, under which he held the Ministry 
of Justice, which he signalized by many important reforms ; 
such as the abrogation of the laws of September against the 
press, the extension given to the safeguard of trial by jury, 
the suppression of the pillory, increased facilities afforded for 
the reformation of criminals, the abatement of law charges, 
the abolition of imprisonment for debt, and improved modes 
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of naturalization accorded to foreigners. During his tenure 
of power, he declared himself strongly opposed to the prin- 
ciple of the immoveability of judges, as incompatihle with the 
spirit of those republican institutions of which he was a 
strenuous supporter. He resigned his functions as Minister in 
June 1848, but took an active part in the deliberations of 
the Constituent Assembly. He was arrested by Louis Napor 
leon on the occasion of the coup diMat of December 1851, but 
was released twenty days afterwards. Since then, he has not 
mixed in political life, but has confined himself to his profes- 
sional labours. It has been said of M. Cr6mieux, in spite of 
the high reputation he has won as advocate, writer, and poli- 
tician, that his abilities are more showy than substantial. 
But this is a mistake. They rest on a firm and solid founda- 
tion. In him. there is a remarkable union of imagination, 
knowledge, and vigorous reasoning. He states his facts with 
wonderful clearness. He discusses points of law without 
tediousness, without repetitions, without useless citations, but 
broadly, profoundly, concisely. In his .pleadings he does not 
aim at brilliancy, but displays great breadth of view, simpli- 
city, and sobriety. He speaks of his antagonists with cour- 
tesy, of the judges with respect, and never condescends to 
any of those bitter expressions which the rivalries of the Bar 
too often give rise to. 

Frangois Maugin. was another of the advocates and states- 
men of 1830. He was bom at Dijon, in 1 786, and died at Sau- 
mur, in 1 85 4. In 1 8 1 3, he made his dilmt at the Parisian Bar, 
where he became early conspicuous for unusual excellence in 
the ornamental part of the art of speaking, possessing a pure, 
equal, and melodious voice, graceful and appropriate gestures, 
and perfect self-possession j while he had at the same time a 
vigorous understanding, much shrewdness and sarcastic power, 
and an inexhaustible fertility of resources. With such talents 
he could scarcely fail of attaining success, and accordingly we 
find him very soon in a prominent position. In 1815, he 
displayed great eloquence and intrepidity in the defence of 
Lab^doyfere, and was soon afterwards successful in procuring 
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the acquittal of a servant of Lavalette, who was accused of 
favouring the escape of his master. He defended a number 
of other parties accused of political offences ; and the conclu- 
sion of his brilliant defence of the editors of the Bibliothhque 
Historigue is still regarded as containing the most accurate 
and masterly statement of the law upon the subject of the 
press. He put the crown to his reputation by his pleading 
for Colonel Fabvier, accused of defamation by General Canuel, 
whose sanguinary proceedings at Lyons he had publicly 
attacked. General Canuel had been appointed Military Com- 
mandant at Lyons in 1816 by Marshal Marmont, with the 
view of quieting the disturbed state of the country. In June 
of that year an insurrection broke out, which was speedily 
and easily quelled, but more than 200 persons were tried 
before a military court, eleven of whom were sentenced to 
death. It was alleged that General Camiel had allowed the 
insurrection to grow, and had even fomented it, in order to 
acquire the merit of putting it down; and, in 1817, Colonel 
Fabvier and De Sainneville, former Commissary of Police at 
Lyons, printed a document in which the General was accused 
of having urged the conspirators to their fate. Hence the 
action for calumny. Maugin was unsuccessful in his defence, 
and his clients were each condemned in £120 of damages ; but 
his pleading produced an immense sensation, and' not only 
placed him in the foremost rank as an orator, but also marked 
him out as an advanced liberal, and as utterly opposed to the 
existing monarchy. In 1827, two electoral colleges elected him 
as a member of the Chamber of Deputies. He chose that of 
C6te-d'0r, which he continued to represent until 1848. He was 
an active supporter of the opposition, and was one of the 221 
deputies who, in their address to the throne, stated their want 
of confidence in the Polignac Ministry. Maugin adopted the 
popular side in the Kevolution of 1830, and was a member of 
the Provisional Government, but was too strong a republican to 
approve of the election of Louis Philippe to the vacant throne, 
He was steadily opposed to his regime, and made for himself an 
isolated and peculiar position in the Chamber. He was a sort 
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of French Koebuck ; and it was said of him that " he was a 
dangerous enemy and not a safe friend." His bold and bitter 
attacks on all the successive- ministries provoked more than 
one storm in the Chamber, and brought on a duel between 
him and M. Viennet, which however terminated without blood- 
shed. M. Maugin had the honour of being the first bdtotmier 
elected by the Parisian Bar after the Eevolution of 1830, 
when the right of election was restored to the whole order 
of advocates. When the Eevolution of 1848 broke out he 
had lost much of his influence ; but he was elected member 
of the Constituent Assembly, and made one of the Committee 
on Foreign Aifairs. He was afterwards re-elected to the 
Legislative Assembly, where he returned to that opposition to 
existing institutions which had become to him. a second 
nature. In December 1850 he was arrested for debt, and 
placed in the debtors' prison at Clichy; and, although he 
claimed the personal inviolability due to a representative of 
the people, the CivU Tribunal of the Seine decided that the 
existing laws did not recognise the immunity he claimed. 
This decision, however, excited the indignation of the Assem- 
bly, and one of its questors demanded the assistance of the 
military to effect the liberation of the incarcerated deputy. 
The coup dJMat of 1851 consigned Maugin to obscurity, and he 
went to die at the residence of his daughter, the Countess de 
. Eochefort. Sevetal of his pleadings and reports have been 
printed. Among the best of his published speeches is one on 
the Eastern question, delivered in 1840. His person and the 
character of his oratory are thus described by a brilliant 
French writer (M. de Cormenin) : — " He had an opeQ counte- 
nance, bright and spiritual eyes, a clear and firm voice, a some- 
what emphatic delivery. His gestures were noble, his speech 
distinct, his attitude imposing ; he was not so long, so diffuse, 
so much the advocate as the other advocates were ; he some- 
times spoiled his style by trying to be too careful; but his 
phraseology was more declamatory in the tone than in the 
words, in the accent than in the ideas. . . . Sometimes, when 
he became animated, and when the natural prevailed over the 
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artificial man, he ceased to be a rhetorician, became an 
orator, and rose to the highest flights of eloquence. Then he 
made his hearers shudder, grow pale, and weep at the recital 
of the wrongs of expiring Poland. He spoke from the bottom 
of his heart, he sighed, he became agitated, overwhelmed 
with emotion. But these heart-felt effusions were rare with 
Maugin, too much master of himself to succeed in finding the 
pathetic, which we only find when we 'do not seek it. On the 
other hand, he managed with consummate skiU poignant sar- 
casm and sharp-edged irony. He was a rude opponent; 
fertile, vigorous, bold, pressing. He was to be intimidated 
neither by sneers nor by murmurs. He grew cool as his 
adversaries grew warm. I have seen him appear to great 
advantage in the Tribune when contending against Casimir- 
-Perier his redoubtable antagonist. The minister exhausted, 
panting, flashed at the Tribune the lightnings of his fiery 
eyes, sprang upon a bench, uttered incoherent exclamations 
mixed with menaces. Maugin, with smiling lips, discharging 
shafts at him, which remained quivering under the skin. He 
flew round the minister, and, so to speak, perched on his fore- 
head like the ox-fly that stings a roaring bull ; he entered into 
his nostrils, and Casimir-Perier foamed, gave way, and de- 
manded quarter. A bad politician, from weakness of conviction 
rather than from feebleness of character, but an excellent ora- 
tor, sometimes equal to the greatest ; by turns eloquent, always 
full, clear, concise, firm, telling; full of resources, well-informed, 
penetrating, flexible, calculating, calm in the storm, control- 
ling his passions, less to suppress than to guide them at his 
wiU, and suspending his irritation, only the better to sharpen 
and hurl back the bitter arrows which were launched at him ; 
a graceful and captivating man, somewhat presumptuous and 
greedy of praise, and whom, to sum up all in a word, one 
could neither love nor hate strongly." 

Jean-Baptiste Teste, bdtonnier of his order in 1838, was one 
of the greatest lawyers of the period of which we are treating. 
He was the son of a notary, was bom in 1780, at Bagnols, 
and was early remarkable for the clearness of his intellect and 
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the fluency of his speech^ which his father endeavoured to 
develop to. the utmost by accustoming him, while still very 
young, to listen to and to take part in public discussions. In 
1799, he went to study law at Paris, where he was distin- 
guished by his indefatigable" industry ,_ always rising at four in 
the morning. He had the advantages of a fine person, a 
handsome face, and an agreeable voice ; and but a short time 
after he had settled at Nismes, he rose to be one of the most 
famous advocates in the south of France. In July 1815 he 
gave a brilliant example of civil courage, as well as of tact and 
eloquence, by addressing an excited and exasperated mob at 
Lyons, and quieting what seemed Hkely to become a very 
dangerous commotion. 

On the restoration, he found himself comprised in the list 
of exiles as a partisan of Napoleon, and took refuge at Lifeg&, 
where he practised at the Bar with much success. In the 
great case between the families of Orleans and Eohan, with 
regard to the Dukedom of Bouillon, he was intrusted with 
the management of the interests of the former. After the 
Revolution of 1830, he returned to France, and speedily took 
his place among the leading members of the Parisian Bar. The 
first case iu which he distinguished himself was that wherein, as 
advocate of the Treasury, he had to plead against the Duchess 
of Berri. It was a case bristling with difficulties, and involv- 
ing intricate and delicate questions both of public and of 
private law. But it was well calculated to bring prominently 
into notice the profound legal knowledge of M. Teste, his 
breadth of view, his clearness of exposition, and his power of 
argument. Rumour had not exaggerated his talents. He 
was truly a great advocate and a great orator. In 1831, he 
was elected a deputy by the Department of Gard, and acquired 
great reputation in the Chamber by his speeches on questions 
of commerce and public works. In 1836, and again in 1839 
he was elected Vice-President of the Chamber, and, after the 
fall of the Mol6 administration, he was made Keeper of the 
Seals. The next honours he received were those of Peer of 
France, and President of the Court of Cassation; and, in 
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18 46, He was made Grand Officer of the Legion of Honour. 
He seemed almost overwhelmed with offices and rewards; 
but a terrible eclipse of all his glory was at hand. In May 
1847 a journal,, named Le, Droit, in narrating an action com- 
menced by Parmentier against General Despans-Cubiferes, 
gave extracts from a correspondence in which the General 
spoke of pecuniary corruption brought to bear on the Minister 
of Public Works — an office held by Teste in 1843, the period 
alluded to in the correspondence — ^in order to obtain the 
concession of the mines of rock-salt at Gouhenans. On the 
^ 4th of May, in the Chamber of Peers, M. Teste moved in 
emphatic terms, that the Chamber should repel, in the most 
peremptory manner, the insinuations by which the honour 
and reputation of one of its members were attempted to be 
tarnished. On the 5 th, a roy|d ordinance sent the case of 
General Cubiferes and his associates to the Court of Peers. 
The investigation that followed was conducted by Delangle, 
then Procureur-Giniral, and was of the most minute and 
searching character. Voluminous correspondence was seized. 
The Ministers of Finance and of Public "Works, and the Coun- 
cil of State, put all the documents relating to the matter in 
their respective departments at the service of the Court; 
and, on the 26th June, a decree was pronounced, finding that 
Teste had been guilty of entertaining offers and receiving gifts 
and presents for unduly lending the influence of his official posi- 
tion and authority; and it further ordered the prosecution of 
Teste, Cubiferes, Parmentier, and Pellapra, before the Chamber 
of Peers. The last named fled from justice. The debate opened 
in the beginning of July, and lasted for ten days. The spec- 
tacle was a strange and a painful one. Among the accused 
were two former ministers, — one General Cubiferes, who had 
been lieutenant at seventeen, and colonel at twenty-five, who 
had been covered with wounds at "Waterloo, and who could 
point to services rendered and blood poured out for his country; 
the other, bent under the weight of toil and vicissitudes 
rather than years, one of the greatest advocates and orators in 
France, and almost without a rival at the Bar. The latter. 
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previously to the commencement of the discussions, addressed 
the following letter to the King, — ^a most remarkahle and 
humiliating document, when we remember that he who wrote 
it, must at the time have been conscious of the truth of the 
charges brought against him : — " Sire," he said, " I owe to 
your Majesty, in return for a devotion of which I have 
exerted myself to multiply the proofs, the dignity of Peer of 
France and the honour of sitting in the highest Court of the 
kingdom as one of its presidents. To-morrow I encounter 
a solemn investigation, with the firm assurance of emerging 
from it without losing any of my titles to the public esteem 
and that of your Majesty. But a Peer of France, a magistrate, 
who has the misfortune to be implicated in an accusation of 
corruption, owes it to himself to re-establish his title to the 
confidence of the sovereign who has conferred that double' 
character. I place in the hands of your Majesty my resig- 
nation of the dignity of Peer of France- and that of the 
functions of President in the Court of Cassation, in order 
that I may have no protection in the discussions that are 
about to open except my innocence." During the prolonged 
and searching investigation that followed, M. Teste displayed 
even more than his usual tact, firmness, ability, and coolness. 
But, on the 12th July, certain documents, communicated by 
Mme. Pellapra to the Chancellor, entirely changed the aspect 
of the case. Among these documents were many letters 
written by Teste, an account of sums negotiated, to make up 
the price of corruption, and other evidence, which made the 
case against him indisputable. The same night he endea- 
voured to commit suicide in prison by shooting himself, but 
the pistol-ball only produced a severe contusion on his left 
breast. Next day, the 13th July, Teste did not appear at 
the trial, but he wrote a letter to the Chancellor, containing 
a full avowal of his guilt. " The incidents at the trial of 
yesterday," he said, "render exculpation impossible, so far 
as I am concerned, and I consider the discussion with regard 
to myself as terminated and definitively closed. I accept 
beforehand all that may be done by the Court in my absence. 
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Certainly it will not ■wish, in order to obtain a personal 
appearance henceforth useless for the ends of justice and for 
the manifestation of truth, to use against me personal 
coercion, nor to triumph by force over a desperate resistance. 
I also entreat the Court to believe that this irrevocable 
resolution on my part is not inconsistent with my profound 
arid heartfelt respect for the character and authority of my 
judges." After a deliberation of four days," sentence was pro- 
nounced against Teste, condemning him to the penalty of 
civic degradation, to a fine of nearly £4000, and three years' 
imprisonment. He was at first sent to the Conciergerie, but 
was permitted to quit that prison in August 1849, and to 
take up his abode in a private establishment, where he com- 
pleted his term of imprisonment. His latter days were 
spent at Passy, where he still occupied himself with the pro- 
fessional pursuits he so deeply loved, and where he still 
retained a good many clients. He died in 1853, surrounded 
by friends and pupils, and by the sympathies of his fellow- 
countrymen of the south, who were faithful to him to the 
last. 

Alexandre Thomas Marie, bom at Auxerre in 1795, and 
enrolled as a member of the Pa^risian Bar in 1819, has made a 
name for himself both as an advocate and as a statesman. 
At the period of the Eevolution of 1830 he was one of the 
leaders of the Bar, and defended with much ability and 
success a number of those accused of political offences arising 
out of events connected with that revolution. He was 
Mtonnier of his order in 1841 and 1842. In 1842, he was 
chosen a deputy; and, as he has always held republican 
opinions, he joined the opposition. On the fall of the mon- 
archy of Louis Philippe, he was the first to oppose the 
institution of a regency under the Duchess of Orleans, and 
to urge the formation of a provisional government. He was 
Minister of Public Works under the Provisional Govern- 
ment, and, in that capacity, one of his principal acts was 
the establishment of the national workshops, so savagely 
attacked by Louis Blanc in his Political Bevelations. Ab- 



192 HISTOEICAL SKETCH OF 

surd, however, as was the principle of these workshops, in 
which the State acted as contractor and the workmen as 
paid instruments, the institution, under the peculiar circum- 
stances in which it arose, did much good, and to this M. de 
Lamartine bears emphatic testiniony. " They were merely,'' 
he says, " an expedient for preserving order, a rude auxiliary 
summoned on the morrow of the revolution by the necessity 
of feeding the people, and hot feeding them idle, in order to 
avoid the disorders of idleness. M. Marie organized them 
with skill, but without any useful result as regarded pro- 
ductive labour. He formed them into brigades ; he gave them 
■chiefs ; he communicated to them a spirit of discipline and 
order. Instead of being a force at the mercy of socialists and 
insurrectionists, he, for the space of four months, made of 
them a praetorian band, inactive indeed, but at the disposal 
of the executive. Commanded, directed, sustained by chiefs 
who were in secret concert with the anti-socialist part of 
the Government, the workshops served until the appearance 
of the National Assembly, as a counterpoise to the sectarian 
operatives of the Luxembourg, and the seditious operatives of 
the clubs. They scandalized Paris by their numbers and 
the inutility of their labour ; they more than once protected 
and saved Paris without its being conscious of it." 

M. Marie was subsequently President of the Legislative 
Assembly, and afterwards Minister of Justice. Not having 
been re-elected deputy after the election of Louis Napoleon 
as President, he gave up political life and returned to the 
Bar, where he has since been engaged in a number of impor- 
tant cases. In 1857, he defended the editor of the Memoirs 
of Marslial Marmont, prosecuted by the heirs of Eugene 
Beauharnois, for defamation of that prince. M. Marie has 
always been distinguished not only for his abilities and pro- 
found knowledge of law, but also for his consistency and 
integrity of character. He belongs to that class of moralists 
and politicians known as les Doctrinaires, founded by the cele- 
brated Eoyer-Collard, whose principles are thus described by 
M. Pinard : — " From the last days of the republic, in the midst 
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of our triumphs and disasters, when every faction sought to 
have a hand in forming what was to constitute the new society, 
certain grave, virtuous, self-confident mto were to be seen 
who already formed a sect, and who, when the moment was 
come, would form a party. The Doctrinaires date from that 
period ; they aspired to nothing less than to be the teachers 
of France. They pretended, with regard to institutions, to 
know better than she what she ought to love and maintain. 
They repudiated the doctrines of the eighteenth century, in 
whose name the revolution had been carried out. They 
required something else than the mere sovereignty of num- 
bers, which recalled to their minds only abominable sacrifices, 
and before which the pride of their reason refused to bow. 
They demanded something else also than the mysteries of 
the ancient monarchy, which they had long since penetrated 
and condemned ; mysteries under which were concealed too 
many abuses which their knowledge detected and which their 
honesty disowned. They even demanded something more 
th^n the British Constitution, a machine too complicated, 
composed of too many pieces, — a government the growth of 
the soil, of the climate, of the times, of the variety of races, 
of a thousand different accidents, in which pure reason was 
not sufficiently visible ; which gives too great a scope to pre- 
ju^ces, to privileges, to injustice, and which had vainly 
commanded the admiration of Montesquieu, and the hope of 
Voltaire. They respected the law ; they did not adore it ; 
if, in their eyes, it represented justice, it was not justice her- 
self; they degraded it from the rank in which the juris- 
consults had placed it ; they saw in it a bridle for our passions, 
a remedy for our misfortunes, nothing more ; they sought to 
draw the rule of our actions from a higher source." 



CHAPTEE XII. 

The Bar of the Nineteenth Century oontinned — ^MM. Iiam4,'Martignac, 
Bei-ville, Tripier, Merilhou. 

Few advocates of the present century have been more 
distinguished by the ■isim;erity;and uprightness of .their char- 
acter, and the important part they have played in public life, 
than M. Lain6, bom at Bordeaux in 1767. He was a mode- 
rate liberal in his views and opinions, and joined the Bar of 
Bordeaux when he had attained the ripe age of thirty. There, 
he soon rose to distinction, and occupied a position second to 
none, though the Bar of Bordeaux could then boast of such 
men as Ferrfere and Eavez. After the downfall of Napoleon, 
M. Lain6 raised his voice to recommend to the Government of 
the Restoration a policy of peace, liberty, and conciliation ; and 
though he spoke to men intoxicated with success, and excited 
by the spirit of party, he had the rare courage to withstand 
the passions of those he loved and acted with, and to counsel 
moderation and, forgiveness. .Louis XVIII. was much attached 
to him, knowing that his devotion had nothing in it mean, 
fawning, or ambitious. As President of the Chamber, and as 
Minister, he was conspicuous for elevation of mind and for a 
certain pathetic and natural .eloquence that was peculiar to 
himself. The following extracts from two of his political 
speeches may give some idea of the character of his oratory, 
The first is from a speech delivered in 1817, when he was 
Minister of the Interior, in favour of the Spanish refugees, to 
whom the more violent spirits on the right of the Chamber 
wished to refuse assistance. "They ask," he exclaimed, 
" whether there exists between France and other nations a 
treaty which obliges our Government to succour these unfor- 
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tunates? There does exist a treaty, anterior to all those 
which are to be found in the charters of diplomacy, engraved 
on all hearts, which was respected in aU ages by aU dualized 
nations. Let us not regret, in spite of our distress, to see a 
fund for the generosity which aids misfortune form part of 
the Budget. Thus, perchance, shall we sow the seeds of 
reconciliation among nations who have much to pardon 
each other." Our second extract is from a reply made in 
1822 in answer to an attack of General Foy, and in defence 
of the Ministry of which M. Lain6 had formed a part. 
"They speak to you often," he said, towards the close of his 
reply, "of the responsibility of ministers; but legislative 
assemblies and their members have also their responsibility, 
to a severe judge, the judge of history. History accuses 
the pretended popular orators of antiquity of having caused 
as many calamities as tyrannical governments, and perhaps 
she has scourged with greater severity turbulent orators than 
bad ministers. Let us at least deduce a lesson from this 
remembrance, and learn to mingle prudence and justice with 
the true liberty of debate. ... General Foy demands what 
the Ministry has done during the last five years for the in- 
terest and the dignity of France. . . . The Ministry found 
France occupied by the Allies ; invaded on all sides ; bayonets 
environed the capital ; cannon were pointed at the palace 
of our King. Foreign powers put forward pretensions more 
than hostile, and what has since passed in an assembly 
where the liberty of speech exists, has shown you that the 
project of subduing France was not a chimera. Unques- 
tionably, France would not have subinitted to it, and it 
is not to the Ministry that I. attribute the honour of having 
prevented the execution of that design, but it has assisted in 
removing the misfortunes which menaced us. The new map 
of France was already arranged. I have been permitted to 
see it. It was in the possession of a man who, by his influ- 
ence, his efforts, his loyalty, has contributed to the abandon- 
ment of that fatal design. Such was the first act of the^ 
Ministry.?' 
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When President of the Chamber of Deputies, M. Lain6 
strove to correct the original sin of the restoration, by giving 
it a more popular and national character, but he strove in 
vain. He presided at the famous sitting of 11th March 1815, 
■when all the Princes of the house of Bourbon came to swear 
fidelity to the C6nstitutional Charter in presence of Louis 
XVIII. He seems clearly to have seen wherein lay the weak- 
ness and defect of the Government. " It was time," he said, 
" that the nation should listen to the popular voice, and that 
that voice should no longer inspire distrust." As Minister of 
the Interior, he sought, with the assistance of some courageous 
and distinguished persons, to bring about such an alteration 
in the electoral laws as would place the destinies of France 
in the hands of the middle class, which would have been in 
all respects the best guarantee for weU-regulated liberty and 
permanence of institutions ; but he failed in his endeavour 
from want of tact and patience, and from insufficient knowledge 
of the state of parties. 

In 1824, M. Lain^ was raised to the Chamber of Peers. 
He quitted public life as poor as when he entered it, and 
went to spend his last days at a modest country house in the 
Landes of Bordeaux, which he had inherited from his father. 

M. de Martignac — one of the nlost accomplished statesmen 
of the Restoration — ^was Minister under Charles x., as M. 
Lain6 had been under Louis XVIII. ; and had his voice been 
listened to by the obstinate and short-sighted monarch whom 
he served ; had he consented, in accordance with his advice, 
to rule like a constitutional king, and give, a real representa- 
tive government to his people, the Revolution of 1830 might 
probably never have taken place. M. de Martignac was the 
son of an advocate, and was an advocate himself up to thirty- 
five years of age. Afterwards, he was magistrate and minister; 
and, in an important and perilous case, he again resumed the 
functions of advocate, and ultimately died an advocate — ^the 
last act of his public life being the defence of the princes he 
had loved and served against the laws of proscription. He 
possessed a remarkable versatility of character, which enabled 
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him to adapt himself naturally and easily to the various im- 
portant positions in which he was placed. As a speaker he 
was one of the best that the Bar has produced, — simple, 
touching,, and agreeable, — and these qualities were materially 
aided by the charms of his voice and manner, so that few 
could resist the fascination of his eloquence. " M. de Marti- 
gnac," says Guizot, " has left in the minds of all who were 
acquainted with him, either in pubUc or private Ufe, whether 
friends or adversaries, a strong impression of esteem and 
good-will. His disposition was easy, amiable, and generous ; 
his mind just, quick, and refined, at once calm and liberal ; 
he was endowed with natural, persuasive, clear, and graceful 
eloquence ; he pleased even those from whom he diifered. I 
have heard M. Dupont de I'Eure whisper gently from his 
place, while Hstening to him, ' Be silent, siren' ! ' In ordin- 
ary times, and under a well-settled . constitutional 'system, he 
would have been an effective and popular minister; but 
either in word or act he had more seduction than authority, 
more charm than power. Faithful to his cause and his 
friends, he was unable to carry either into government or 
pohtical debate that simple, fervent, and persevering energy, 
that insatiable desire and determination to succeed, which 
rises before obstacles and under defeats, and often controls 
wiUs without absolutely controverting opinions. On his own 
account, more honest and epicurean than ambitious, he held 
more to duty and pleasure than to power. Thus, although 
well received by the King and the Chambers, he neither 
exercised at the TuUeries nor at the Palais Bourbon the 
authority, nor even the influence, which his sound judgment 
and extraordinary talents ought to have given him." 

M; de Martignac is one of the many eminent men that the 
city of Bordeaux has furnished to the magistracy, the minis- 
try, and the Bar of France. As a young man he was fond of 
composing verses and vaudevilles, and during his residence in 
Paris mixed much in the gaiety and dissipation of that 
brilliant capital. But after he returned to his native city 
and joined the Bar of Bordeaux, his success was rapid, and 
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he became successively Advocate-General of the' Eoyal Court 
at Bordeaux, Procurev/r-Gin6ral of that at Limoges, and, in 
1822, member of the Chamber of Deputies. - His true fame 
commences with his entrance into public life when he was 
nearly forty. In 1827 he was one of the first men in France. 
Minister of State, member of the Privy Council, and Director- 
General of Domains, and his character for integrity and 
ability stood so high in public estimation, that all eyes were 
turned towards him as the most likely man to reconcile the 
quarrels of party, and to strike a fair balance between the 
claims of the sovereign and the demands of the people. In 
the beginning of 1828 he was at the head of the Ministry; 
and in that position sincerely and earnestly strove, during 
his short tenure of power, to give to the people a true repre- 
sentative government. But aU his endeavours in this direc- 
tion were thwarted by the King, who could not believe him- 
self a true monarch while he reigned under the shadow of 
representative institutions, and who was blind to the coming 
storm of popular dissatisfaction that was soon to- sweep his 
dynasty from the throne. The Polignac Ministry succeeded 
that of M. de Martignac, the patience of the people gave way, 
and the Eevolution of 1830 was accomplished. That Mioistry 
came into power in August 1829, and Martignac's removal 
from the helm of the State was made more easy by his ap- 
pointment as Grand Cross of the Legi&n of Honour. By 
a strange fatality, not many months elapsed before M. de 
Martignac found himself called upon, in his capacity of 
advocate, to defend, before the Chamber of Peers^ M. de 
Polignac and the other members of the cabinet which had 
driven him from power and precipitated the revolution. On 
that occasion, his abilities shone with the brightest lustre. 
Never had he made a nobler pleading. In the course of it 
he thus speaks of his own position :— " Twelve years removed 
by the pressure of public affairs from the noble profession of 
the Bar, of which there remaiu to me oiily remembrances aaid 
regrets, I tremble lest this unexpected task should proVe above 
my strength.. .... I feel that the recollection of a powerless 
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attempt and. of a misplaced confidence would weigh upon my 
heart like ,a remorse." Of M. de Polignac he says : — " That 
man whom you have already named, whom I shall have occa- 
sion to make you better acquainted with in the course of these 
melancholy discussions, is he who has placed his life and his 
reputation under the feehle safeguard of my eloquence; it is 
he who sits there at my side; who for a long time sat along 
with you, he whom you now term the accused, and who has 
desired that I should term him my client." To his old friend 
M. de Peyronnet — another of the accused — ^lae thus refers : 
." I cannot pronounce the name of M. de Peyronnet without 
an emotion which you will easily comprehend. Bom in the 
same town, in the same year, we have seen our childhood, 
our youth, and our riper age glide away in the midst of 
pleasures and pains. At College, at the Bar, in the Magis- 
tracy, in the Chambers, everywhere we have found ourselves 
together, and to-day, after having both experienced earthly 
greatness, we are still together; I, as formerly, lending to the 
accused the assistance of my voice, and he a captive, prose- 
cuted, compelled to defend his menaced life and reputation." 

But eloquent and able as was M. de Martignac's pleading 
for his political antagonists the Polignac Ministry, it was sur- 
passed by the last speech which he delivered in defence of 
the Bourbon princes against the laws of proscription. The 
whole Chamber was moved by it, and loudly applauded the 
eloquent orator. In its closing sentence he seems to have had 
a forecast of his approaching death. " I have been unwill- 
ing," he said, " to appeal to passions or parties ; it is a lan- 
guage which I would wish to forget, if I had ever learned, it. 
... I cannot hope that my enfeebled voice wiU make itself 
often heard in the midst of the noise of the tempest, but I 
wish to be acquitted by my conscience of the evils which I 
was unable to prevent." 

M. de Martignac died in April 1832, worn out by the 
fatigues and excitement of public life,, in the fifty-fourth year 
of his age. 

M. Berrille also deserves a place among the eminent advo- 
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cates of the nineteenth century. He was born at Amiens, in 
1788. He possessed graceful manners and a handsome per- 
son, together with a style of speaking clear, well arranged, 
and agreeable, though somewhat wanting in vigour, simplicity, 
and substance. He aimed at seducing and captivating his 
hearers rather than at compelling their conviction by the force 
of his arguments. His father was Secretary-General of the 
Proviftcial Administration before the Revolution and also 
under the Eepublic ; Deputy during the Hundred Days ; and 
subsequently justice of the peace at Charenton. He was a 
steady but moderate friend of the principles of the Revolution, 
and taught his son to be so also. M. Berville had a strong 
love for literature, the fine arts, and music, and wrote with 
much purity and finish of style. He was twenty-eight when 
he joined the Parisian Bar ; and the causes in which he was 
chiefly engaged were of that description in which the public 
take a lively interest. In short, he was a political advocate 
almost from the beginning of his career. One of the cases in 
which he showed most professional skUl, and a degree of bold- 
ness not common with one so moderate and self-controlled, 
was that of M. AchUle Roche, the author of certain memoirs 
of a revolutionary tendency, published under the name of 
Levasseur, an obscure member of the Mountain during the 
Revolution, who had died poor, proscribed, and forgotten. 
Another case connected with the liberty of the press, in 
which he was also counsel for the defence, was that of M. de 
Senancourt, who had written a work entitled Bisvmi des 
Traditims Beligieuses, in which our Lord was mentioned some- 
times as " a young sage" {jeime sage), sometimes as " a respec- 
table moralist" (respectable moraliste) — ^M. Renan is not quite 
so original as his admirers would have us believe. The 
author of this work was prosecuted before the Royal Court 
of Paris, in the beginning of 1828, having previously been 
condemned by the Correctional Tribunal of the Seine to 
nine months' imprisonment, and having appealed from that 
sentence. " Considering," said the judges of the inferior 
court, " that the work entitled Msmid contains throughout 
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the most serious outrages against the religion of the State 
and against other forms of Christian worship legally recognised 
in France ; that these outrages principally consist in denying 
the revealed truths of Christianity, and also in denying in 
the most formal manner the divinity of Jesus Christ, by 
characterizing him sometimes as a young sage, sometimes 
as a respectable moralist, upon whom, after his death, had 
been conferred the attributes of an allegorical personage." 
M. Berville defended the appellant with the utmost freedom 
and plainness of speech. " Two opposite systems," he said, 
" have alternately ruled over the world, have alternately di- 
rected human opinion. The one founded upon authority, the 
other upon liberty. . . . Here are the consequences of the 
system of authority : the Inquisition, the Bastille, Saint Bar- 
tholomew, the dragonnades, the censorship. It was authority 
which, at Athens, presented the hemlock to Socrates, guilty 
of having taught the unity of Godj which, in pagan Eome, 
delivered the first confessors of Christianity to wild beasts ; 
which, in Catholic Florence, put Galileo in prison for having 
discovered the laws of nature and the order of the universe. 
There is another system, the child of enlightenment and 
of a sound philosophy, which rejects aU constraint in matters 
of opinion; in it, power, the minister of toleration and of 
peace, does not descend from her lofty sphere to mingle with 
human disputes. She contents herself with restraining them 
within just limits ; she does not judge, she moderates them ; 
she protects peaceable, and she represses turbulent, opinions. 
Content with maintaining order in society, she leaves to truth 
the task of prevailing by her own might. ' Go,' she seems 
to say to her, ' go, daughter of heaven, force is not in me ; it 
is in jovl; appear, and you will triumph. You need not 
human power to found your empire.'" 

The conclusion is in the following terms : — " Lately one of 
our brethren, whose piety is well known to you, said to me 
in speaking of this process : ' If the sentence is confirmed, I 
expect to see the Inquisition established in France in three 
years.' He spoke truth ; the judgment which I attack is 
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nothing but a judgment of the Inquisition. Gentlemen, our 
Parliaments, which you now represent, formerly drove the 
Inquisition from our country ; you wiU not repudiate the in- 
heritance of their wisdom." 

M. Berville's eloquent defence was successful. Both the 
writer and publisher of the BAsv/nd were acquitted. 

If M. Berville did not always succeed in convincing the 
judges, he never failed to delight both them and the public by 
the grace of his manner and the tact and elegance of his 
speaking. He was appointed Advocate-General in 1830, and 
was shortly afterwards elected a deputy., 

For twenty-five years M. Tripier was among the most suc- 
cessful and best employed advocates in France, although there 
was nothing brilliant in his pleadings, nothing attractive in 
his manner. But he possessed a clear, capacious intellect, a 
vigorous logic, a sufiicient knowledge of law, and an indefati- 
gable power of work. His style of speaking was keen, subtle, 
impressive, addressed solely to the reason, and rigorously 
avoiding all ornament and all appeals to the passions ; and 
he had a considerable share in bringing about that change in 
the style of forensic oratory which has taken place during the 
last fifty years — a change which has rejected many of the 
rhetorical artifices formerly fashionable, and which has made 
him to be considered the best speaker who can state most 
simply, quickly, and naturally what the case requires. He 
retired from the Bar in 1823, when M. Berryer, to whom was 
delegated the duty of bidding him farewell in the name of 
the Bar, paid the following tribute to his many merits :■ — " In 
that difficult case, full of minute details, the last which this 
great advocate will plead before you, he has stated the ques- 
tions which you are to decide with that clearness of view, 
that keen penetration, that powerful logic, which no one 
has surpassed. If, in our judicial rivalries, he has some- 
times encountered successful antagonists, he has always known 
how to show himself our master and our model; it is a 
homage which we will not cease to pay him; and at this 
moment, when the Bar regrets the resolution which he has 
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taken no more to. make his voice heard, it appears to me 
that, after having enjoyed the henefits of his example, I fulfil 
a duty when I yield to the desire of acknowledging that long 
and famous career, whose memory will he preserved hy us, 
that high and glorious reputation which will always remain 
attached to his name." 

M. Tripier died at Paris, in April 1840. 

The name of M. Merilhou is identified with many of the 
most important political cases which occurred during the era 
of the Eestoration, several of which are full of a deep and 
often melancholy interest. His own views were strongly 
opposed to the existing Government. Bom towards the com- 
mencement of the great Revolution, he was imbued with the 
ideas which it had contributed to develop and spread abroad. 
He had seen and been dazzled by the glories of the Empire 
— ^the splendour of its victories, the triumphs of its legislation, 
and he viewed the restoration of the Bourbons with jealousy 
and dislike. He was an accomplished writer and an excel- 
lent orator, who could at once convince and charm ; but he 
was also a keen partisan, and did not hesitate to state and 
support his opinions with the utmost boldness. He belonged 
to an ancient and honourable family, and was bom at Mon- 
tignac, in 1788. During the Hundred Days, he was appointed 
substitute to the Procureur-Gdniral ; but his having thus held 
office during the Empire, pointed him out to the hostility of 
the Government of the Eestoration, by which he was removed 
from office. He then returned to the Bar, where he was 
appUed to as political advocate by all who had to complain of 
the Government in power, or to defend themselves against 
its attacks. Not long after the Eestoration he defended the 
authors of the Censeur Euro^ien, who were prosecuted for 
the publication of the manuscript of St. Helena, a work of 
which 40,000 copies were sold throughout Europe, and which 
was attributed to Napoleon, but which was in reality the pro- 
duction of a clever Swiss writer — ^M. ChS,teauvieux of Geneva. 
In April 1818, he succeeded in procuring the acquittal of M. 
Brissot-Thivars, mixed up as author and bookseller in many of 
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the controversies of the period, and who was prosecuted, under 
the law of November 1815, for the publication of a pamphlet 
on the subject of the exiles. He was also the advocate of 
the young and intrepid Bories, at a time when the reactionary 
policy of the French Governn^ent was strenuously and piti- 
lessly exerted to crush the slightest manifestation of liberal- 
ism ; when, in the course of a single year, and for political 
offences, Sirjean was executed at Tours, Valine at Toulon, 
Oaron at Cohnar, Maillard at Bayonne, Berton at Poitiers, 
Bories, Eaoubc, Goubin, and Pommier at Paris. After the 
Revolution of 1830, M. Merilhou's part was altogether changed. 
Instead of an opponent, he became a defender and a member 
of the Government, as Secretary-General of the Minister of 
Justice, as Minister of Public Instruction, and as Chancellor. 
In 1832, he was made Councillor in the Court of Cassation, 
and was shortly afterwards created a Peer of France. He 
died in 1855. 



CHAPTER XIII. 

The Bar of the Nineteenth Century continued — Military Advocates— 
MM. Manuel, Romigui^res, Michel (De Bourges). 

In our own country, several distinguished advocates com- 
menced their career in the army or the navy, and afterwards 
exchanged the sword for the gown. Lord Erskine, for exam- 
ple, the most eloquent voice at the English Bar, began life in 
the navy, where he served for four years, and after leaving it, 
served for a still longer period in the army ; Lord Chelms- 
ford, when a youth, was in the navy ; and an eminent 
judge in the Court of Session in Scotland, during the present 
century, was in early life a cornet of dragoons. At the 
French Bar, we also find not a few names of celebrated advo- 
cates who bore the sword before they assumed the gown. 
We have already mentioned M. Hennequin's military experi- 
ence, and his successful defence of some unfortunate prisoners 
before a military court; and we shall now glance at the career 
of another advocate, a soldier, like Hennequin, in early Hfe, 
but whose subsequent years were much more chequered and 
stormy, and far less brightened by success than those of that 
accomplished and popular pleader. M. Manuel's was indeed 
a strange and varied existence. In youth a brave and active 
soldier, and afterwards among the most eminent advocates at 
the Bar of Aix, he was subsequently somewhat harshly re- 
fused admission to the Parisian Bar, and was unjustly expelled 
from the Chamber of Deputies by a political cabal. Yet he 
long enjoyed an immense reputation and influence among the 
liberals of France ; orations were pronounced over his tomb 
by MM. Lafayette, Schonen, and Lafitte ; and B6ranger con- 
secfated to him the line — 

" Bras, tSte, et cceur, tout 4tait peuple en lui." 
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Jacques- Antoine-Manuel, afterwards one of the most cele- 
brated orators under the Restoration, was bom at Barcelonette, 
in December 1775. While yet a child, he was remarkable 
for the rapidity and ease with which he mastered his studies, 
and before he was fourteen he had nearly completed a second 
year of philosophy. As a young man he was seized with the 
military ardour then almost universal in France, and joined 
a battalion of volunteers attached to the army of Italy, where 
his superior education and good conduct speedily raised him 
to the rank of sous-lieutenant. He remained some years in 
the army, was present at several engagements, received more 
than one wound, and rose to the rank of captain ; but he 
resigned his commission, on the conclusion of the peace of 
Campo Formio, and, after a short course of study, joined the 
Bar of Aix, where he soon rendered himself conspicuous by his 
readiness and eloquence. His abiUties attracted the attention 
of the clever and unscrupulous Fouch6, and his entrance into 
political life began with his election as representative to the 
Chambep of the Hundred Days, where he showed himself, as if 
he had foreseen the future, strongly anti-Buonapartist, and 
where he soon acquired a decided jascendency by his vigorous, 
prompt, and adroit eloquence. He was appointed a member 
of the Commission on the Constitution in June 1815, and 
strongly opposed the return of the Bourbons ; but his political 
functions were terminated for the time, by the arrival of the 
allied armies in Paris, and the consequent dissolution of the 
Provisional Government, which consigned him to the obscurity 
of private life. He did not, however, return to Aix, but fixed 
his residence in Paris, and applied to Bonnet, then bdtmnier, 
to have his name inscribed on the roll of the Parisian Bar. 
Bonnet made inquiries at Aix, and on receiving a report 
from the Bar of that city, indefinitely adjourned consideration 
of Manuel's application; but the latter opened a chamber for 
consultations in Paris, and succeeded in obtaining a fair share 
of business. It was at this time that he drew up a memorial 
for Marshal Mass6na, from information furnished by him and 
by Marshal S.oult. 
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The elections/of 1817 restored Manuel to political life, two 
Departments, Einisterre and La Vend6e,-simultaneously choosing 
him as their representative. He selected the former. In the 
Chamber he was, as before, a keen opponent of the Bourbons. 
His eloquence, somewhat flowery and declamatory, was, for a 
time, greatly admired, especially as there was at first a want 
o^ good speakers trained to political debates ; but his oratorical 
reputation gradually began to decline, and more simple, 
logical, and sincere speakers were prefeired to him. Ben- 
jamin Constant was more subtle and delicate, Casimir Perier 
more solid, Royer-CoUard more profound. General Foy more 
eloquent. Manuel was inferior to all of them, though he was 
ready, fluent, and energetic, and had an agreeable and sonor- 
ous voice. 

In May 1820, he proposed an -address to the King, setting 
forth the alliance of his ministers with a faction hostile to the 
interests of the nation, and pointing out the dangers to which 
the supporters of royalty exposed the monarchy by advocating 
the abolition of constitutional institutions. He especially at 
tacked what he termed the -confiscation of individual liberty, 
the law of provisional censure, and the change in the law of 
elections. This address was, however, rejected, though not 
uncalled for by the character and conduct of the ministry, 
and the warnings which it was calculated to convey were 
slighted. 

So far Manuel was in the right, and was acting strictly in 
conformity with his duties as a representative of the people. 
But, unfortimately, he was not content with making use of the 
constitutional means of redress that were open to him; atid 
there can be little doubt that, about this time, he, along with 
Lafayette, Benjamin Constant, and Voyer d'Argenson, was 
actively engaged in fomenting and encouraging conspiracies 
against the Government. The ministry, indeed, had in their 
hands proofs of their complicity in the affair of Saumur ; but 
they did not judge it advisable to impeach men so popular 
and influential, and preferred making an example of the 
subordinate agents, such as Berton, Caffe, and others. The 
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right of the Chamber, however, entertained a strong feeling 
of hostility towards Manuel on account of the bitterness of his 
language, and the contempt with which he repaid their enmity. 
They therefore spared no exertions to prevent his return at 
the elections of 1822, hut aU their eflfbrts were unsuccessful; 
and they then determined to devise some plan, or seize some 
pretext, to procure his exclusion from the Chamber. They 
found one during the discussion on the war in Spain ; a war 
utterly unjustifiable and unprincipled, and undertaken to stifle 
liberty and perpetuate despotism. It was severely criticised 
by Manuel, who declared in the course of his speech, that if 
anything could endanger the life of Ferdinand VII., it was just 
such a foreign invasion as that called forth by him. " Similar 
circumstances," he exclaimed, " caused the death of Louis 
XVI. ; it was after the entrance of the Prussians into Cham- 
pagne, it was while Prussia and Austria stiU hung upon our 
frontiers, and menaced the independence of our territory, it 
was then that revolutionary France, thinking it her duty to 
bestir herself with fresh energy" . . . This last word, simple 
and innocent though it was, produced a perfect tumult in the 
house, and Manuel was accused of preaching regicide. He re- 
mained, however, cahn and imperturbable in the midst of 
the storm, and demanded permission to finish his sentence 
and explain his meaning. But this was refused ; and his 
voice and that of the President, Eavez, were drowned in the 
tumult, which was only appeased by Forbin-des-Issarts making 
a formal accusation of inciting to regicide against Manuel, 
and demanding his exclusion from the Chamber. The sitting 
was broken up in the midst of the utmost disorder. 

On the following day, Labourdonnaye supported the proposi- 
tion of Forbin-des-Issarts, and many of the extreme right even 
went the length of advocating the condemnation of Manuel 
without hearing him in his own defence. But at length the 
matter was referred to a commission, and the 3d of March 
was fixed for the debate, M. de Villfele declaring that the 
ministry agreed with the right in their project of exclusion. 
On the 3d, the right and part of the centre formed a com- 
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pact majority determined, at all hazards, to exclude Manuel, 
who, although he made an admirable defence, and had justice 
and reason on his side, fell a victim to the rage of party. The 
extreme measure of excluding a deputy for such a trifling cause 
"was entirely unprecedented and unjustifiahle, and was evi- 
dently the first step towards enabling the Government to stifle 
inconvenient voices and violently change majorities. It was 
as iUegal as any of the measures by which the Convention, ia its 
worst days, had sought to purge itself into a perfect revolution- 
ary tribunal. Manuel showed in the clearest manner that he 
had neither in word nor in intention recommended regicide. 
" But you are determined," he exclaimed, " to remove me from 
the tribune ; that is your actuating motive. Well then, pro- 
nounce your verdict, I shall not seek to avoid it. I know 
that the passions must run their course. Your conduct is 
regulated by that of your predecessors and your models. All 
that has been done by them you will do. The same elements 
must produce the same effects.'' On the vote being taken, 
the majority were in favour of his exclusion. 

But the liberal party were determined to render it evident 
to all that this vote was a direct attack upon parliamentary 
independence and inviolability ; and with this view it was 
arranged that Manuel should appear next day in his accus- 
tomed place, as if no vote of exclusion had been passed. He 
accordingly did so. The President requested him to retire. 
Manuel declared that he would only yield to force. The 
President then suspended the sitting for an hour ■ but, at the 
close of the hour, Manuel still remained immoveable. Then 
the chief usher of the Chamber, followed by eight of his sub- 
ordinates, entered, and read an order signed by the President, 
commanding Manuel to leave the house, and not to return 
during the continuance of the session. But all was in vain. 
Manuel remained firm. Next a picket of the National Guard 
was called in, and the sergeant who commanded it advanced 
with visible hesitation and reluctance to arrest him. La- 
fayette seized the moment and exclaimed, " What ! is it the 
National Guard who would attack the National Representa- 
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lives 1" Upon which the sergeant and his picket formally 
refused to lay hands on Manuel, amidst loud cheers from the 
left of the Chamber. A detachment of gendarmerie was then 
sent for, and Colonel Foucault, after in vain reiterating the 
summons to Manuel to leave the house, called out to his 
men, " Soldiers ! seize M. Manuel." Then at last Manuel 
answered, " It is enough, sir, I am ready to follow you," and 
so left the Chamber accompanied en, masse by the left, who did 
not appear again in their places during the rest of the session. 
Though defeated in the vote, they had attained their object ; 
exclusion had become expulsion. 

The expulsion of Manuel from the Chamber was one of 
the gravest blunders committed by the Government of the 
Eestoration. It was not merely an attack upon parhar 
mentary inviolability, it was one of those acts that confer 
neither present advantage nor future benefit on those who 
perpetrate them. It left hatred and distrust rankling in the 
breast of the liberal party, and had no slight share in contri- 
buting to the Revolution of 1830. The injustice of which 
Manuel was thus made the victim, had the effect of somewhat 
restoring his popularity, which had rather begun to decline. 
A deputation from the youth of France waited upon him to 
pay him their respects, and he' had the honour of being cele- 
brated in the verses of B6ranger. He re-opened his chamber 
for consultations in Paris, but his failing health soon obliged 
him to give up business. His strength was exhausted by the 
strifes and excitement of the tribune, by the pursuit of plea- 
sure and the love of play, to which he was much addicted, 
and he died on the 27th August 1827. Funeral orations 
were pronounced over his grave by the chiefs of the liberal 
party, and a few years after his death a monument was erected 
to his memory. 

M. Romiguiferes, who joined the Bar of Toulouse in 1802, 
and who ranks among the most eloquent and successful 
pleaders of his time, was another soldier-advocate. He served 
as a volunteer in the army of the Pyrenees in 1793, and was 
elected captain of artillery by the choice of his comrades, ac- 
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cording to the military usages of the period. The peace with 
Spain, however, put a stop to his military career; and, on 
leaving the army, he became a contributor to the journals of 
Toulouse, maintaining opinions adverse to those of the extreme 
republican party. He was among the proscribed under the 
Directory, and was obhged to become a fugitive from France 
for about eighteen months. He had been soldier, political 
writer, and exile before he joined the Bar; and had thus 
acquired an experience of life calculated to be useful to him 
in his future career, especially when combined with the hvely 
intelligence, remarkable memory, imperturbable self-posses- 
sion, handsome person, and agreeable voice, with which he 
was endowed. Accordingly, no long time elapsed between 
his appearance at the Bar and his rise to be one of the lead- 
ing advocates in the south of France. He was elected deputy 
towards the close of the Empire, and was chosen by the 
Chamber of the Hundred Days to draw up the manifesto which 
terminated their short sitting. That document, which was 
unanimously approved of by the Chamber, stipulates for the 
liberty of the citizens, equality of civil and political rights, 
the freedom of the press, responsibility of ministers, trial 
by jury, etc. On the restoration, M. Eomiguiferes found 
himself again compelled to fly from France, and he did not 
return to the Bar of Toulouse until the autumn of 1816. 
Thereafter, he was much engaged as counsel for the defence 
in a number of important trials — such as that of Bastide for 
the murder of Fualdes ; that of Carrel — afterwards the bril- 
liant journalist — ^for bearing arms against France ; and that 
of the author of Convoi du bon Pasteur for an attack upon the 
character and conduct of the Archbishop of Toulouse. In the 
last-named case, the skill and eloquence of his pleading were 
universally admired. EeHgious dissensions were then rife; 
and the spiritual power, supported and encouraged by the 
highest authority, was endeavouring to encroach on the 
province of the temporal. In concluding his speech on this 
occasion, M. Romiguiferes pronounced the following bold sen- 
tences, which were hailed with loud applause by the audience : 
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— " We desire in our King freedom from all external domina- 
tion, and dependence only on the Charter . . . We desire in 
our clergy principles which do not subject the state to religion, 
when, in the eyes of the civil and political law, religion forms 
only a part of our institutions ; especially we desire that a 
bishop should not be permitted to instigate the counter- 
revolution in his charges and pastoral letters, and to insult 
the most sacred of authorities, the authority of res judicata. 
We do not desire the Jesuits — shades of the last of the 
Valois." 

After the Eevolution of 1830, M. Komiguiferes was ap- 
pointed Councillor in the Court of Cassation, and was created 
a Peer of France. 

A third military advocate, who attained to considerable 
eminence, was M. Michel (de Bourges), who, when a young 
man, was a colonel of artillery in the Parisian National Guard, 
and assisted in bringing about the Revolution of 1830. 
At the Bar he made himself noticed as a powerful logician 
and animated debater, and was remarkable for an occasional 
brusqueness, almost vulgarity of speech, which transgressed 
against the conventional usages of the profession. His father 
had been assassinated in the royalist reactions of the south, 
and he himself had been successively clerk, soldier, and 
teacher before he came to the Bar, so that he had a large 
experience of the difficulties and trials of life. His progress, 
however, was rapid ; for he was one of those whom difficulties 
stimulate rather than discourage, and he soon succeeded in 
making a place for himself. In 1833, he was engaged in a 
case in which both his peculiarities and abilities were pro- 
minently developed. Several pupils of the Polytechnic School 
were implicated in the matter, but were acquitted. M. Michel, 
however, and two other advocates, had to answer to the ap- 
plication of the public prosecutor, who demanded that severe 
disciplinary pains should be put in force against them. One 
of them had spoken ; and when it came to M. Michel's turn to 
speak, he rose trembling, and exclaimed, — " I perspire, but it 
is not from shame, but from rage and indignation. You may 
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condemn me ; the Advocate-General will never make me 
either a prisoner or a guilty, person. I am full of respect for 
the magistracy, for vrithout it the law is only a barren advan- 
tage. The magistracy is the living law ; hut there is some- 
thing that I still more respect — it is the truth. As a man 
I seek it, as a citizen I spread it abroad, as an advocate it is 
my mission to insure its triumph. 

" Is it indeed so ? Are the advocates the slaves of the 
Crown Council] Know us better; it is possible that you 
may suspend us ... all is possible in these unhappy times ; 
but you will never reduce me to destitution : and if I ever 
applied for support to those whose lives or honour I have 
preserved, I should be yet richer than the King's Counsel, in 
spite of the munificence of power. Mirabeau, pleading before 
the Parliament of Provence, said to his judges, — ' You will 
condemn me, doubtless, but the day of truth shall shine forth, 
and what is impure shall be purified.' Suspend me then; 
say that my name shall be erased from the roll ; but say also 
that that same day I had travelled sixty miles to act as the 
defender of twenty-seven young men, and that that same day 
they were acquitted. That remembrance I shall bequeath to 
my children ; that inheritance will be well worth any other. 
I must at least entreat you for a day. Yesterday I could not 
have lent the assistance of my voice to that of D'Argenson, 
who also only lives for the people, with whom, whatever may 
happen, I shall never cease to sympathize, and whose rights 
I shall never cease to defend. Judges ! the day of justice 
shall arise for aU, for us, for you also, and it is therefore I 
hope that you will do your duty." 

M. Pinard, from whom we borrow these details, states that 
at the first word of this pleading {Je sui) the judges were 
stupefied, and the audience rose to their feet, while the jury 
and the prisoners remained nailed to their places with astonish- 
ment, in the midst of which M. Michel, pale with rage, but 
yet self-controlled, proceeded with his singular, and, in the 
end, successful address. 



CHAPTER XIV. 

The Bar of the Nineteenth Century continued — MM. FerrSre, S^nart, Barthe, 
Bethmont, Delangle, Garnier-PagJs, Paillet, Mathieu, Ledru-Eollin. 

The name of M. Ferrere is among the most eminent 
belonging to the Bar of Bordeaux, which, from the days of 
Vergniaud to those of M. de Martignac, has been conspicuous 
for the ability and eloquence of its advocates. He was bom 
at Tarbes, in October 1767 j and as a youth, while particularly 
applying himself to the study of law, he did not neglect the 
cultivation of literature, languages, poetry, and science. He 
joined the Bar of Bordeaux in 1789. As a politician, he 
utterly disapproved of the extremities to which the revolution 
had been carried ; and yet he was no admirer of the empire, 
though in some respects he acknowledged its claims to the 
gratitude of France. He was a great book-collector. Books 
were his only luxury, and the sole fortune which he left, after 
twenty years passed at the head of the Bar of Bordeaux, was 
a splendid library. He never kept any account of his fees, 
but threw into a chest, or among his shirts, the money which 
he received. Like M. Peyronnet and M. de Martignac, 
both also belonging to the Bar of Bordeaux, he was fond of 
cultivating the Muses, and wrote a number of trifling verses. 
But his true glory and true strength were seen at the- Bar, 
where he shone above all his competitors, in spite of his slow 
speech, his awkward gestures, and his inexpressive coun- 
tenance. His pleadings are original, powerful, eloquent, 
and have the rare merit of bearing to be read over. As a 
specimen, we may give an extract from one of them, arising 
out of the following circumstances : A husband accused of the 
murder of his wife had been acquitted by the verdict of a jury, 
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but a memorial had been published of which he demanded 
the suppression. This was opposed by M. Ferrfere in eloquent 
and dramatic, hut somewhat exaggerated terms, which at 
present would be accounted scarcely admissible. " No, no," 
he exclaimed, " that memorial shall not be suppressed. It 
shall remain to appal the future by the recital of such 
attempts, and to prevent their recurrence. No ; M. Koy 
shall not be declared calumniator for having discharged the 
most sacred of duties ; for having detailed the sufferings of a 
mother deprived by a murder of her only child. His com- 
plaint shall not be stifled. What do I say 1 It ought not 
to be ; it is that of a mother, and heaven, yes, heaven itself 
takes care to give brilliancy and energy to such accents. She 
win make her melancholy voice heard on high, that voice of 
a mother whom nothing can console, because her child is no 
more. She will pursue you incessantly, exclaiming, ' What 
have you done with my daughter, your wife 1 What have 
you done with her whom I intrusted to you to cherish and 
protect? She has perished, do you say 1 But to whom does 
she owe her death, who has struck the blow, who has followed 
the dictates of revenge 1 Ah ! wretch, what have you done 
with your wife 1 The stone which had drunk her blood was 
yet wet, and your eye was tearless, your heart without regret, 
your hand stretched out to seize her spoils. The grass had 
not yet grown green on her tomb when your revolting orgies 
began to disturb her sleep of death. Weep, if indeed heaven 
has not denied you tears ; weep, but beware of saying that 
you have been calumniated. Ah! wretch, what have you 
done with your wife V" 

M. S6nart is another of the great men who, during the 
present century, have rendered important services to their 
country, both as advocates and as statesmen. He was bom 
at Eouen in 1801, joined the Bar in that city, rapidly acquired 
a high professional reputation, and rose to be Procurem-Giniral 
in his native town, but resigned that office upon being ap- 
pointed a deputy to the Legislative Chamber. Although a 
liberal in politics, he had no great belief in the possibility of 
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founding a permanent republic in France, yet lie faithfully 
served the Provisional Government ; and first as Vice-Pre- 
sident and afterwards as President of the National Assembly, 
displayed remarkable courtesy, tact, and firmness, in regulating 
the tumultuous debates of that heterogeneous and unruly con- 
vention. He associated himself with General Cavaignac in 
asserting the reign of law and order, and in putting down the 
desperate insurrection which broke oat in Paris in June 1848 ; 
and at its sitting of 29th June, the National Assembly declared 
that both were entitled to the thanks and gratitude of their 
country. When General Cavaignac became the head of the 
Executive, he hastened to intrust M. S6nart with the Ministry 
of the Interior, and on him devolved the arduous task of re- 
organizing the central administration, as well as that of the 
departments, in so far as regarded the police and the muni- 
cipalities. When, however. General Cavaignac judged it 
advisable to ally himself with the former chiefs of the opposi- 
tion, M. S6nart, with rare disinterestedness, not only resigned 
the important office which he fiUed, but recommended the 
policy of the General from the tribune. M. S6nart was not 
a brilliant parliamentary orator. His speeches were generally 
short and unadorned. But he possessed consummate parlia- 
mentary tact, and it was this that enabled him to take such 
a prominent and useful part, as President of the Assembly, 
during the terrible three days of June. He belongs to the 
party of moderate republicans, whose political ideas, although 
they may not be altogether well defined and practicable, do 
not, like those of the extreme republicans, run counter to the 
well-being of society and the progress of civilisation. Al- 
though a liberal, he had too much good sense to be carried 
away by those chimeras which have done so much harm in 
France, and his constant aim was to reconcile liberty with 
good order and stability — a problem which the French, even 
after all their imeutes, revolutions, and constitutions, all their 
experience within the last half century in republicanism, 
monarchy, and imperialism, seem still to be utterly incapable 
of solving. M. S6nart has always been a consistent opponent 
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of that mad passion for centralization, which is one of the 
scourges of France, which cannot be satisfied without order- 
ing, regulating, providing for everything, which destroys self- 
government and withers political life, and which tends to 
favour and encourage the encroachments of the central power 
upon the Hherty of the citizen. 

As an advocate, M. S6nart's talents are great and indis- 
putable. He is an admirable lawyer, and thoroughly con- 
versant with all the forms of procedure. His judgment is 
penetrating, his resources inexhaustible, his speech fluent and 
easy, though often negligent in point of style. He never 
knows when he is beaten, and has a wonderful knack of 
appropriating the arguments directed against him to his own 
use, and turning them against his antagonist. During a 
hearing, his good-humour and coolness are imperturbable. He 
has a tall and imposing figure, a fine head and expressive 
countenance, with greyish-blue eyes sparkling with good- 
humour and vivacity. 

F^lix Bar the, born at Narbonne in 1795 and admitted to 
the Parisian Bar in 1817, distinguished himself, both at the 
Bar and in the political arena, by his vigorous talents and 
advanced liberal opinions. When a young man he belonged 
to the secret society of the Carbonari, and was always ready 
to place his eminent abilities at the service of those holding 
similar views with himself, and who were unfortunate enough 
to incur the displeasure of the Grovemment. In many such 
cases he proved himself a brilliant and fearless defender; and in 
that of M. Nicolas Koechlin, was suspended from the exercise 
of his functions for a month on account of the warmth of the 
expressions he had used in his speech for the defence. He 
was opposed to the Government of the Eestoration, and took 
an active share in bringing about the revolution which placed 
Louis Philippe on the throne. He left the Bar at the height 
of his reputation, attained at the comparatively early age of 
thirty-five, and was afterwards minister, peer, senator, and 
judge. No one was more effective in addressing a jury. 
There was nothing exaggerated, nothing artificial, nothing 
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professional about his eloquence ; all was graceful, easy, and 
natural. In figure he was short but strongly built, his 
countenance was singularly expressive, and his voice one of 
the finest that could anywhere be heard — fuU of power and 
harmony. In 1830, he was made Minister of Public Instruc- 
tion, and formed part of the administration of which CasimLr- 
Perier was the head. During his tenure of ofi&ce he effected 
a partial reform of the Penal Code. Louis Philippe, to whom 
Barthe had done good service under the difficulties of the 
Lafitte administration, had a high opinion of his abilities and 
great confidence in him. " Very few advocates," he said one 
day to M. Guizot, " understand the conditions of Government ; 
Barthe has mastered them. He is not a deserter, but a con- 
vert : he has seen the light." In 1834, he was created First 
President of the Court of Audit and elevated to a seat in the 
Upper Chamber, of which he was secretary in 1837, when he 
joined the Mol6 Administration as Minister of Justice. The 
success of the coalition of 1839, however, threw him out of 
office, and he returned to his post as President of the Audit 
Office, where he continued until the Eevolution of 1848 
removed him. He was reinstated in 1849, and in 1852 was 
made a senator. He was also Grand Cross of the Legion of 
Honour. He died in the beginning of 1863, universally 
respected and regretted. He wrote a book entitled Discours 
ei Opinions de Mirabeau, avec une Notice Historigue, 2 vols. 8vo, 
and several other works on law and poUtics. 

M. Bethmont, bom in Paris in 1804, and admitted to the 
Bar Ln 1827, is another great advocate, who has not only 
shone in his own profession, but has also repeatedly fiUed 
high offices in the State with credit to himself and honour to 
his country. He was engaged as counsel for the defence in 
many of the chief political causes that followed the Eevolution 
of 1830, especially in those connected with the liberty of the 
press. He was sent to the Chamber of Deputies in 1842, and 
from that time until 1846 was an active and busy member, 
taking a leading part in aU matters connected with the laws of 
patents, pensions, police, irrigation, railways, etc. He voted 
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against the Pritchard indemnity; and, in conjunction with 
Odillon-Barrot, attacked the system of electoral corruption 
and the increasing number of government functionaries who 
had seats in the Chamber. In 1848, no fewer than three 
departments chose him as their representative. He filled the 
posts of Minister of Agriculture and of Commerce, and after- 
wards that of Minister of Justice; and, in 1854 and 1855, 
was chosen bdtonnier of the order of advocates. He also 
held the high office of President of the Council of State. 
His death took place in March 1860. The following letter 
to his son, concerning the famous attempt of Orsini against 
the life of the French Emperor, will he read with interest, 
and will convey a good idea of the calm, wise, benevolent 
character of the writer : — " I have attended officially at the 
interrogatories in the affair of the criminal attempt. That 
judicial scene will remain long impressed upon my memory. 
Orsini answered with a calmness quite remarkable, for it 
was true calmness, free from boasting and weakness. The 
tone was measured, the language select, without pretension. 
Sincerity was evident in aU that concerned himself, and 
reticence or evasion not less apparent when we wished to 
make him speak about the others. For a man of his stamp 
of courage, of his capacity of intellect, of his personal abnega- 
tion, punishment has commenced at the sitting of the court, 
where he has seen the miserable effijrts of Fieri, his accomplice, 
to save his forfeited life, the calculations and the weakness of 
Gomez and of Eudio. Yes, my dear child, there are great 
lessons in these detestable acts. I cannot deny that Orsini 
seems to have had the love of his country for his only motive. 
He had no hatred against the Emperor ; he had never even seen 
him. He had wished, by killing him, to destroy an obstacle, 
and prepare the destiny of Italy. But see what rashness in 
that design ! to what a hazard he confides a simple hope ! 
A bomb will cause the death of the Emperor. France will be 
in revolution. After France, Italy with the "whole of Europe. 
What risks in that which he hopes ! what horrors in all that 
he dares ! Alone, he condemns, he executes the Emperor. In 
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the execution he combines with men almost unknown to him, 
he makes them his associates, he sacrifices them as he sacri- 
fices himself. He cares nothing for the lives necessarily 
immolated by the agency of his infernal machines. . . . Well, 
such is the seduction of great courage, such is the influence 
which firmness in the face of death exercises, that that man 
has afiected all who saw him die ; I say who saw him die, for 
he died minute by minute during that sitting of the court. 

He said to , when he showed his sympathy for his sad 

fate and his calmness in the face of death : ' What would 
you have 1 it is a little sooner ; a little later, it would not be 
worth sympathizing with.' He shows a constancy truly 
worthy of a better cause. I have his image before my eyes, 
and I cannot remove it. The kind of interest which he 
inspires is strange and painful. One yields to it, and one's 
conscience regrets it. Let us not be astonished at the 
seduction which powerful natures exercise, but let us gather 
from studying them a sense of the danger which they run. 
Let us learn, learn my child, never to suffer yourself to 
be dazzled or subjugated by them. There is a sure way 
of preserving our self-command and of guarding against the 
danger ; it is to examine the means which they use, and to be 
sure of the lawfulness of their work. Orsini has dreamed of 
the independence of his country. I believe it, because he 
says so, and because I perceive no other motive which could 
make him act. But he has also wished the death of the 
Emperor; he has not been arrested in his career by the 
certainty of, at the same time, striking the Empress, their 
servants, their guards, the persons whom chance brought on 
the scene. . . . When I meditate upon the prodigious distor- 
tions of the human mind, I am confounded at the disorders, 
the madness, the pride, the contempt for human life, that 
I find therein. I am confounded and affrighted, for the 
number of those is great, who, in such an attempt, behold 
only the devotion and the courage, and who are led to elevate 
its author to the glory of the martyr." 

Claude Alphonse Delangle, born in 1797, and afterwards 
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an eminent member of the Bar of Paris, has filled a number 
of high judicial and ministerial appointments, both under 
Louis Philippe and under the existing imperial regime. He 
was Advocate-General in the Court of Cassation from 1840 
to 1846, and Procureur-Giniral of the Eoyal Court in 1847, 
in which capacity he conducted the criminal prosecution in the 
famous case of the Due de Praslin. The Provisional Govern- 
ment deprived Delangle of his offices, and he then returned 
to the Bar, and attached himself to the political party of the 
Prince President. He held the office of bdtonnier in 1836 
and 1837. On the present Emperor's accession to power, 
Delangle's merits and services were promptly recognised and 
rewarded. In December 1852, he was appointed First 
President of the Imperial Court; in 1858, he was made 
Minister of the Interior; in 1859, Minister of Justice; and 
in 1863, Vice-President of the Senate. He is the author 
of a work entitled TraiM sur les Societis Commerciales, in 
2 vols. 8vo. 

Louis Gamier-Pagfes, who was bom in Paris in 1801, and 
died there in 1851, is better known as a statesman than as 
an advocate. In early youth he had a hard struggle against 
poverty, having no patrimony to maintain him and no con- 
nexions to push him on in the world. In 1822, he succeeded 
in obtaining a situation as bookkeeper in a commercial estab- 
lishment in Paris at the modest salary of £40 a year, and his 
circumstances from that time began to brighten, so that he 
was able to devote some attention to the study of law, and 
was in due time admitted to the Bar, where he made a pro- 
mising dihut. But he was more ambitious of distinguishing 
himself as a politician than as a barrister ; and, early in his 
career, he took a lively interest in the constitutional questions 
that were agitating French society, and was an active member 
of the association entitled " Aide-toi, le del t'aidera." In politics 
he was an ardent liberal, though opposed to revolution ; and, 
from the beginning of his pohtical life, his conduct showed 
that he had crossed the narrow border-land that divides liber- 
alism from repubHcanism. He was a thorough republican ; 
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but also a clear-headed, practical man, not liable to be carried 
away by political Utopias or unreflecting enthusiasm, and he 
seems always to have had before him the principle expressed 
in a letter written to one of his political associates in 1840, — 
" Ne perdez pas le positif, pour courir apres Vidial." He was 
actively engaged in the Eevolution of 1830; and in 1831 
was elected a deputy, and voted with the extreme left. He 
was not fond of taking a part in the discussion of general 
questions, but showed a singular aptitude for the arrangement 
and management of details. His influence and business talents 
were speedily felt in the Chamber; and, in a comparatively 
short space of time, he became the chief of the radical opposi- 
tion. In 1832, he particularly distinguished himself on being 
dared by M. Jollivet to enter the tribune and give utterance 
to his views upon the meaning of the terms, " sovereignty of 
the people." He accepted the challenge, and stated his poli- 
tical creed on the subject with a clearness and force of argu- 
ment that made the speech then delivered the received pro- 
gramme of the radical opposition down to 1848. M. Gamier- 
Pagfes was particularly strong on financial questions, especially 
on those connected with the national revenue. During the 
Legislative session of 1839, he pronounced the speeches that 
have most contributed to his fame and popularity in France ; 
and, in the reform movements then iaaugurated, he largely 
assisted. But ardent republican as he was, he at the same 
time showed himself eminently practical and clear-sighted, 
and decidedly preferred the gradual improvement of the re- 
presentative system to exposing the country to the shock and 
dangers of a revolution. After the fall of Louis Philippe, M. 
Garnier-Pagfes was offered the post of Minister of Finance 
under the Provisional Government, which it required great 
moral courage to accept, as the financial position was so bad 
that his predecessor, M. Goudchaux, had tendered his resigna- 
tion, and on the majority of the Provisional Government declin- 
ing to accept it, had declared that he would kill himself within 
two hours if they persisted in their refusal. During his brief 
tenure of office, M. Garnier-Pagfes efi'ected some useful reforms. 
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and manfully met the difficulties and perils with which he 
was surrounded. His untimely death, from lung disease, in 
1851, was lamented by men and journals of all shades of poli- 
tical opinion, and full justice was done to the force of his 
talents, the sincerity of his views, and the amiability of his 
private character. " That he was a sincere republican," says 
M. Louis Blanc, " cannot be doubted. But he belonged to 
that class of republicans who, mistaking the means for the 
end, do not see that the true and ultimate object to be accom- 
plished through a republic is social reform. This blindness 
to the object to be aimed at could not fail to have a mischiev- 
ous influence upon the course he pursued. But whoever 
noticed the physical characteristics of the man, the sickly 
appearance of his face, in contrast with the juvenile style of 
his locks, curling to his shoulders ; his frail lank figure, his 
jerking movements, indicative of a highly excitable tempera- 
ment, would never have anticipated the earnestness of purpose 
and the steady activity which, in carrying out what he under- 
took, he actually displayed." 

M. PaiUet — ^whose brilliant career at the Bar and its sad 
but glorious close are still vividly remembered in the Palace 
— was one of the ablest advocates of the nineteenth century. 
He was bom at Soissons, in 1796, and joined the Parisian Bar 
in 1825, where he very soon acquired a high reputation by his 
conduct of the defence in the case of Papavoine, which excited an 
immense sensation in Paris at the time. On the 1 0th October 
1824, a woman walking with her two little children in the 
wood of Vincennes, was met by Papavoine, who cut the throats 
of the two infants under the very eyes of their mother. For 
this crime he was brought to trial in February 1825, and was 
defended by Paillet, who was convinced that this horrible and 
unaccountable murder was the result of madness. He failed 
indeed in convincing the jury of this, and the murderer was 
condemned, but he showed such abilities in the course of the 
trial that he attracted the notice of Bellart, the Procureur- 
Girdral, who asked him to dine with him next day, along with 
several of the leading members of the Bar, and congratulated 
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him in the wannest manner on the talents he had displayed. 
This early triumph was the forerunner of a successful career, 
and PaUlet, rapidly became one of the chiefs and ornaments of 
the Bar. He had not only the happiness of being admired 
and sought after for his acquirements as a lawyer and his 
abilities as a pleader, but that also of being generally esteemed 
and beloved for the sincerity and amiability of his character. 
He died on the field of honour, in November 1855, in the 
midst of a pleading before the First Chamber of the Civil 
Tribunal of the Seine. His native town of Soissons, where 
he practised for some time before coming to Paris, has erected 
a monument to his memory, an honour never before paid to 
any advocate. 

M. Mathieu has held a foremost place at the French Bar 
for the last twelve or fourteen years. His strong wUl, great 
abilities, and indomitable perseverance have raised him to the 
high position he occupies, in spite of the poverty and want of 
connexion which made his early days a constant struggle. 
He was born in 1814, in a small village in the department of 
Marne. His father was a poor agriculturist, little able to 
afford his son the means of following out a liberal career, but 
he was so struck with the promising disposition and aptitude 
for learning which the boy exhibited, that he made every sac- 
rifice to obtain for him the means of prosecuting his studies. 
The young Mathieu was placed in the College of Epernay, 
where he finished his course with the most brilliant success, 
and in 1837 was admitted to the ranks of the Parisian Bar. 
At that time both his parents were dead, he had no friends in 
Paris, and only a very slender patrimony to support him tUl 
better days should come ; so that he had to wage a hard fight 
against poverty and neglect before he won his way to inde- 
pendence. His industry and abilities at length attracted the 
attention of M. Delangle, then Mtonnier of the order, whose 
principal secretary he became, and who found his knowledge 
of law and indefatigable assiduity of great assistance in 
preparing the enormous business with which he was then 
overwhelmed. But, in 1840, M. Delangle was unexpectedly 
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appointed Advocate-General, and M. Mathieu found himseK 
again thrown on his own resources, without clients and with- 
out money, and it was not until after a struggle that lasted 
for several years that he succeeded in conquering for him- 
self the influential position and immense practice which 
he now enjoys. Precision, clearness, and vigour are the 
characteristics of M. Mathieu's oratory, and he is especially 
happy in reply. 

M. Ledru-RoUin, in spite of the dangerous and revolutionary 
nature of his political and social opinions, must be admitted 
to be among the ablest men that the Parisian Bar has produced 
during the present century — ^ready, energetic, fearless, eloquent, 
handsome in person and agreeable in manners, and possessed 
of a remarkable power of impressing and carrying along with 
him those who come within the sphere of his influence. He 
was bom in 1808, and came to the Bar in 1830. In 1832 
he gave an opinion against the state of siege, which, in defiance 
of the constitutional charter, withdrew the citizens from their 
natural judges and subjected them to the jurisdiction of miU- 
tary tribunals. This opinion was successfully maintained by 
M. Odillon-Barrot before the Court of Cassation, which 
annulled the sentence of the military courts, and sent those 
who had been condemned by them to be tried before a jury. 
M. Ledru-RoUin was the author of a pamphlet, published in 
1834, on the subject of the disturbances which took place in 
the course of that year in various parts of France. It was 
very popular, and from that time he was ready to put his great 
legal and oratorical talents at the service of those republicans 
who were prosecuted by the Government of Louis Philippe. 
He defended M. Caussidifere before the Court of Peers, and 
also M. de Lavaud, compromised in the affair of the regicide 
Meunier. He likewise signalized himself in many cases con- 
nected with the liberty of the press, such as those of the 
Jov/rnal du Peuple, La Nmvelle Minerve, Le Charivari, and La 
Bdforme. The electors of Mans chose him as their represen- 
tative in 1841, and as a successor toM. Gamier-Pagfes, whose 
advanced liberal opinions were similar to those of M. Ledru- 

p 
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Rollih, thougli less extreme and under the control of greater 
practical good sense and more political sagacity. 

M. Ledru-EoUin's ardent imagination and impetuous temper 
often led Mm to use ejspressions in the heat of debate which 
it was impossible to justify. Thus, on one occasion while 
pleading before the Court of Cassation, in an appeal arising 
out of the prosecution of an intemperate speech he had 
delivered to the electors of Mans, and which had been pub- 
lished in a provincial newspaper, he made the following 
inexcusable, almost ferocious, attack upon the public prosecutor. 
" Procwrewr-CHrdrcd, who then invests you with your office ? 
The ministry ? I, as elector, dismiss the ministers. In whose 
name do you speak ? In the name of the king \ I, elector, 
(history is there to tell you so), make and unmake kings. On 
your knees ! on your knees ! then, Procwreur-GSnAral, before 
•my sovereignty. To dispute my impartiality is to lay the 
hand on iny electoral crown ! " In consequence of this out- 
rageous attack he had to appear before a jury at Angers, and, 
though defended by Berryer and OdiUon-Barrot, was sentenced 
to a fine of £120 and four months' imprisonmen.t. This 
decision was, however, set aside by the Court of Cassation on 
the ground of informality, and M. Ledru-Eollin, having been 
remitted to the Court of Assizes at Mayenne, was acquitted. 

In 1842 and 1848 he was re-elected deputy, but for some 
time his influence in the Chamber was but trifling and his 
position isolated. He constituted himself the champion and 
defender of the working classes, and founded a journal called 
La Biforme, in order to advocate extreme political and social 
changes. " The workmen," he said, " have been slaves, they 
have been serfs, they are at present hirelings; we must 
advance them to the position of associates. . . . The State, 
until the common people are emancipated, ought to spread the 
banquet of the poor. ... To the strong and healthy citizen 
the State owes work; to the old and the indigent .it owes help 
and protection." 

M. Ledru-Eollin was, as might have been expected, a strong 
partisan of the reform banquets which inaugurated the Eevolu- 
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tion of 1848. At Lille he drank "to the amelioration of the 
labouring classes,'' and, in an impassioned speech, claimed 
"liberty for all, liberty of conscience, liberty of thought, 
liberty of association ; " while, at the banquet at ChMons, he 
pronounced an elaborate eulogy on the acts of the Convention. 
The Eevolution of 1 848 brought him, at length, for a time, into 
a foremost place among the rulers of France. He was utterly 
hostile to the proposition of a regency under the Duchess of 
Orleans, and exerted all his energy and eloquence to establish 
a provisional government, of which he became a leading 
member. He mainly contributed to the proclamation of the 
republic and of universal suffrage ; but there was an inherent 
weakness in the Grovemment then established from the different 
and hostile opinions which its members represented. M. 
Ledm-Eollin became Minister of the Interior under the Pro- 
visional Government, and had for his secretary-general M. 
Jules Favre, now the acknowledged head of the democratic 
party in France^ He entered upon the duties of his oflBice 
with zeal and courage, but he had not the force of character 
which enables a man to resist the importunities of his followers 
and partisans and the solicitations of his friends, and many of 
the appointments which he made in the different departments 
of France were severely and deservedly censured. He was 
but coldly received in the National Assembly when he . and 
bis colleagues in the Provisional Government appeared to give 
an account of their administration and to transfer the powers 
confided to them. The Assembly, however, appointed him a 
member of the " Executive Commission," in whom were vested 
the functions of the former Provisional Government — the other 
members being MM. Lamartine, Arago, Gamier-Pagfes, and 
Marie; so that three out of the five were members of the 
Parisian Bar, while M. Cr^mieux — a fourth advocate belonging 
to the same Bar — held the oflBce of Minister of Justice. 

The popularity of M Ledru-Eollin received a severe shock 
on the 15th May, when the National Assembly was invaded 
by a socialist mob, led by Albert and Barb^s, with whom he was 
more than suspected of intriguing. He strongly opposed the 
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admission of the present Emperor into the Assembly, and was, 
subsequently, one of the unsuccessful candidates for the office 
of President of the Republic. After the election of Louis 
Napoleon to that office, M. Ledru-RoUin severely attacked the 
policy pursued by the majority of the Assembly, and so em- 
bittered were some of the debates, that the result of one of 
them which occurred on the 11th April 1849, was a duel 
between him and M. Denjoy, which, however, terminated 
without bloodshed. He was a vigorous opponent of the ni- 
judged expedition to Rome, and several times mounted the 
Tribune to denounce it. A less justifiable mode of opposition 
to the existing Government, was the agitation which he stirred 
up in various electoral districts, and the attempts which he made 
to excite the working classes at banquets, held at different locar 
lities throughout the country. But he did not find this political 
crusade altogether safe or pleasant ; for, on his return from a 
banquet held at Moulins, he was attacked by some National 
Guards, and his carriage pierced by bayonet stabs and sword 
thrusts, so that he himself and his friends escaped with the 
utmost difficulty. He was afterwards returned to the Legis- 
lative Assembly by five different Departments, and succeeded 
in obtaining 182 votes, against 336 given for M. Dupin the 
elder, in the election for the office of President of the Cham- 
ber. He renewed his attacks in the Legislative Assembly 
upon the Government policy with reference to the expedition 
to Rome, — founding upon the 5th article of the Constitution, 
forbidding aU war against foreign nationalities — and demanded 
the impeachment of the President and his Ministers. But 
361 voices against 203 voted for passing to the order of the 
day, and so settled the discussion on the Roman question ; 
while, on the question of the impeachment only eight voices 
supported the proposition of M. Ledru-RoUin. This signal 
defeat seems to have deprived him both of common sense and 
patriotism, and to have left him a prey to the promptings of 
disappointed malice and ungratified passion ; for, next day, 
he and the extreme radical party issued a violent proclama- 
tion against the President, Ministry, and majority of the 
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Assembly, in which they invited the people to rise and assert 
their rights by force. But the rising thus excited was easily 
and speedily quelled ; and M. Ledru-EoUin, after remaining 
concealed for some time in Paris, succeeded in effecting his 
escape to England, where he has since resided. He has 
expressed his gratitude for the shelter afforded him, and the 
refusal to give him up to satisfy the violated laws of his 
country, by publishing a work entitled Tlie Decline of England. 
It is impossible to view the political career of M. Ledru- 
RoUin without strong feelings of disapprobation and regret ; 
but it is also impossible to avoid admitting that he is a man 
pessessed of many noble gifts and many attractive qualities. 
Some of his old friends at the Bar, though differing from 
him widely on political and social questions, still think of 
him with tenderness; and the following appreciation of his 
character by one of them will form an appropriate close to 
our brief notice of his ■ life : — " We remember," writes M, 
Oscar Pinard, "M. Ledru-EoUin appearing after 1830, then 
young, handsome, fascinating, industrious, bountifully en- 
dowed with a multitude of gifts, and full of wise ambi- 
tion. Everything seemed to protect him against the storms 
of life, — if we can ever be protected against our own 
passions and the fatality of our destiny. Those who have 
only known in him the impetuous tribune, wiU scarcely 
believe that there were few spirits naturally more moderate, 
possessed of more coolness, more adapted for business, and 
endowed with greater tact and discrimination. If his ardour 
has sometimes betrayed him, it has far more often been of 
service to him ; it is by means of it that his talents have in- 
creased, that he has become stronger while becoming simpler 
and more natural, and that he has ended by astonishing even 
those who would have liked nothing better than to have been 
able to despise him. There are old prejudices with regard to 
him which it is time to renounce. AU successes are far from 
being legitimate, as has been said by those who love to adore 
success ; all, however, may be explained. Parties do not give 
themselves up, — history is there to prove it, — except to those 
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who are ■worthy of suhjugating them. The fact is that M. 
Ledru-Eollin has ended by speaking the language of politics 
and of the passions as the most celebrated public orators 
would have done. They will always quote the speech which 
he delivered when, precipitated from power, already abandoned 
to all resentments, aU suspicions, he replied with violence to 
the unjust and interested attacks made against him ; in the 
force, the freedom, the savage grandeur which he there 
showed, we seem to hear Danton : ' press ! ' he exclaimed, 
'I have had the happiness to defend you, you that have 
assailed me in so outrageous, so odious a manner. The 
Ledru-Eolliu who addresses you, is Ledru-Eollin the thief, 
the libertine. It is thus that you have requited my devo- 
tion to the republic. Yes, yes, I glory in it, I, the libertine 
with .mistresses whom I never saw,^ the thief who sacrificed 
his fortune to hasten the advent of the republic to which 
many among you are opposed, and to whom, of aU his patri- 
mony, there remaias only his inextinguishable love of liberty. 
I was unable to reply to the attacks made against me, but, 
with Franklin, the superior of my assailants in every respect, 
I said to myseK, If they are vices with which they reproach 
me, their censure will punish me ; if they are calumnies, 
history will punish them in their turn.' 

" Attacked and defended with violence, the celebrated men 
pf all ages still remain to be known. Fancy portraits are 
painted of them, which are obstinately taken for realities. It 
remains to be ascertained if the individuals to whom parties 
have given themselves up, and who have given themselves 

' Among the calumnies circulated against M. Ledm-Eollin by Lis political 
opponents, especially in the remoter districts of France, that of his licenti- 
ousness was a favourite one. It is thus noticed by M. Louis Blanc in his 
Historical Revelations:— "It is quite certain, incredible as it may appear, 
and the fact has not been denied, that in certain sequestered districts, M. 
Ledm-RoUin, under the title of ' Duke Eollin,' was believed to be a man of 
most profligate habits, having two mistresses, ' La Marie ' and ' La Martine ; ' 
whereat the good honest people, who had been made to gobble down this 
hideous story, very naturally said, ' Oh ! one mistress is more than enough ; 
but a couple— it is too bad.' " Of course the " La Marie " and " La Martine " 
were just corruptions of the names of his two colleagues, MM. Marie and 
Lamartine. 
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up to parties, would have cared a great deal about being 
truthfully represented j there is a conventional air about 
such portraits which is not unbecoming, and which, after 
all, only deceives the public, which is made, they say, to 
be deceived. When M. Ledru-Eollin shall be spoken of, they 
will not know that he was a good, affectionate, fascinating 
man, fond of the fine arts and of intellectual pleasures ; that he 
knew men so well that he never took the trouble to hate 
them ; and that none had so much indulgence, tact, and in- 
fluence with them. 

" At the moment I am writing, I have before me a portrait 
of I know not whom, drawn by Tacitus, which strikes me by a 
certain air of resemblance, to M. Ledru-RoUin, — excepting that' 
it is of greater value — and on that account I reproduce some 
features of it: — 'Fir secundis adversisque juxid, fcmwsm. . . . 
Insignes amicitias juvenis amUiiose coluerat ; mox, atiritis opihus, 
Ivasmia, mdustria, comitate, arrogantia, malis honisqm artihus 
mixtiis : sed apud suhjeetos, apud proximos, apud collegas variis 
illecebris potens.' It is in this last stroke of the pencU of the 
greatest painter of antiquity that we especially recognise M. 
Ledru-RoUin." 

' The portrait here alluded to by M. Pinard is that of the Roman general 
Lioinins JIncianus. As it is a masterly piece of character-painting, we here 
give it at length. " Syriam et quatuor legiones obtinebat Licinius Mucianus, 
vir secundis adrersisque juzti. famosus. Insignes amicitias juvenis ambitiosi 
coluerat : moz attritis opibus, lubrico statu, suspects etiam Claudii iracundi^, 
in secretum Asiae tepositus tam propi ab exule fuit quam postea a principe. 
LuxuriS, industria, comitate arrogantiS, malis bonisque artibus mixtus : 
nimiae voluptates, cum vacaret : quotiens expedierat, magnse virtutes. Palam 
laudares, secreta mal^ audiebant. Sed apud subjectos, apud proximos, apudi 
coUegas, variis illecebris potens : et Oui expeditius fuerit tradere imperiumj 
quam obtinere." — {Tac. Hist. I. 10.) 



CHAPTER XV. 

The Philosophical and Literary Elements in the Bar of the Nineteenth 
Century — MM. Eoyer-Collard, Louis-Marie de Cormenin, Alezis de 
Tocqueville, etc. 

It may perhaps he thought that the present chapter should 
commence with the name of M. Thiers, who, arriving in Paris 
a poor, briefless, friendless barrister, belonging to the Bar of 
Aix, succeeded notwithstanding, within the comparatively 
short space of fifteen years, in winning for himself the highest 
reputation as historian, statesman, and orator ; who was Mini- 
ster of Foreign Affairs, and thrice President of the Council of 
Ministers ; and who at present displays such eminent abilities 
as head of the opposition in the Legislative body. But M. 
Thiers' character and works — especially his great History of 
the Consulate and the Empire — are so well known in this 
country, that we prefer selecting from the annals of the French 
Bar the names of MM. Eoyer-Collard, Louis-Marie de Cor- 
menin, and Alexis de Tocqueville, the first two of whom, at 
least, are less known in England than they deserve to be. 

M. Eoyer-Collard has left the stamp of an original, power- 
ful, and comprehensive intellect upon the earlier part of the 
nineteenth century. His character and habits were simple, 
frugal, and austere; but his strong will, his profound seK- 
reliance, his unshaken integrity, the elevation of his views, 
the extent of his knowledge, and the exquisite finish of his 
oratory, gave him an influence over even the greatest of his 
contemporaries, and over the course of events in France, such 
as few other men possessed. He was a penetrating, sarcastic 
observer, and was distinguished by a clearness of thought which 
saw nothing by half lights, but everything fully and completely; 
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and from tliis sprang the singular force and descriptiveness of 
his language. As a speaker he was unusually careful and 
fastidious. The slightest negligence shocked him. He would 
have nothing that was not fully thought out and thoroughly 
finished. His speeches — such as that on the press, and that 
on the crime of sacrilege — formed events in the Chamber, so 
exquisite were they in language, so matured in thought, so full 
of noble sentiments, so animated and warmed by a well-regu- 
lated love of liberty and justice. In every department of 
public life in which he was engaged, M. Eoyer-CoUard left the 
mark of his independent and vigorous nature. As a professor 
of philosophy, he changed the whole course of philosophical 
teaching in France, and educated those — such as Jouffroy, 
Cousin, and others — who have since exercised a commanding 
influence upon the current of philosophy in Europe. During 
his parliamentary career he succeeded in the difficult task of 
caorrying out, for a considerable period, a policy which aimed 
at maintaining the ancient monarchy, and, at the same time, 
combining and reconciling it with the freshly- won liberties of 
the people. He steadily opposed the Spanish war, the laws 
against the press, and the aggravation of the punishment of 
sacrilege ; and, towards the close of the Eestoration Govern- 
ment, presented the singular spectacle of a royalist seconding 
the views of the liberals. He accepted the monarchy of 
1830, not because he approved of it, but because he viewed 
it as the only barrier that remained against revolution and 
anarchy ; and, with characteristic energy and devotedness, he 
remained in the breach to oppose and arrest the progress of 
the eirtreme party. Consistency of conduct was one of M. 
Eoyer-Collard's great distinctions, and one of the chief causes 
of his influence. As father of a family, as teacher of philo- 
sophy, as statesman, he was a model of rectitude and inflexi- 
bility — not indeed an amiable and fascinating character, but 
one which it is impossible to contemplate without admiration 
and respect. He was originally a member of the Bar, and 
pleaded several causes before the ancient Parliaments. But 
he was not fitted to shine as an advocate. He wanted faci^ 
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lity, readiness, and tact. He could not take up a subject at 
once, but required to turn it round, reflect upon it, view it in 
every light, and then proceed to clothe it in the magnificent 
and finished language in which he excelled. We propose to 
consider somewhat more in detail the career of this able and 
remarkable man. 

M. Eoyer-CoUard was bom in 1763, at the village of 
Somepuis. Like many other eminent men, he seems to have 
been chiefly indebted to his mother for the leading peculiari- 
ties of his disposition and character. She was descended 
from a family well known in the history of Jansenism for 
their simple habits, firm and lofty characters, and sincere but 
somewhat narrow piety. His father, M. Eoyer, was the son 
of a notary, but belonged to no profession, occupying himself 
in the cultivation of his lands. When he brought his wife home, 
he said to her, — " You shall rule the interior of the house, you 
shall direct the education of our children, and you shall regu- 
late their destiny. I only ask from you one of them, to make' 
him a cultivator of the ground like myself." Madame Eoyer- 
CoUard had three sons and a daughter. One of the sons died 
in infancy, and she determined that the elder of the two sur- 
vivors — the subject of the present sketch — should go through 
a complete course of study, while the younger should become 
a farmer, in conformity with the wishes of his father. , The 
younger, however, had no taste for farming, and afterwards 
became one of the most distinguished medical men in France. 
The earlier studies of M. Eoyer-Collard were prosecuted in 
the grammar-school of Chaumont, where he carried off most 
of the prizes ; and he was afterwards placed with one of his 
uncles, who was at the head of a coUege at St. Omer, under 
whose superintendence he became a thorough classical scholar 
and an excellent mathematician. On leaving St. Omer, he pro- 
ceeded to Paris to prosecute his legal studies, and joined the Bar 
of that city early enough to plead several times before the 
ancient Parliament. Like most of the young advocates of the 
period, he shared in the hopes which the earlier days of the revo- 
lution inspired in so many generous minds, and was on terms 
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of intimacy with some of the chief actors in that great political 
drama, such as P6tion and Danton. But he soon became dis- 
gusted -with the excesses perpetrated under the mask of liberty, 
■was included in the list of the proscribed, and compelled 
to leave Paris, and seek a refuge with his mother in the 
country, where he remained until the Eeign of Terror had 
passed. He was subsequently chosen one of the Council of 
Five Hundred by the electors in his own neighbourhood, and 
returned to Paris, where he put himself in communication 
with the exiled royal family, with the view of bringing about 
their restoration to power, as the best means of securing the 
tranquillity and prosperity of France. In 1803, he wrote 
to congratulate Louis xvill. on the occasion of his refusing 
the propositions made to him by the First Consul, to renounce 
his claims to the throne of France for a compensation. His 
letter is marked by the calm and far-sighted wisdom which 
distinguished his character. " We shall not," he writes, " hold 
out to your Majesty vain hopes, founded upon troubles within 
and without, and upon the means of exciting them. Your 
Majesty is sufficiently well aware, since it is our principal 
title to your confidence, that our aspirations do not point to 
foreign intervention, and that our character, our principles, 
and our duties, equally preserve us from the spirit of con- 
spiracy and of faction. . . , France reposes in profound 
peace, since a man, as extraordinary as his fortune, has seized 
the reins of Government. Some enjoy the calm without reflec- 
tion and without foresight ; others, who maintain their allegi- 
ance to your Majesty in the courts, the camps, Uie councils, 
believe that they are truest to it by submitting to that provi- 
sional authority, whose necessity they recognise, and which 
the hand of God himself appears to have raised up to con- 
found the principles and the examples of the revolution ; it 
is to the future, then, that all our hopes are directed." 

Towards the beginning of the First Empire M. Eoyer-Col- 
lard married Mademoiselle Forgues de ChMeaubrun, descended 
from a noble family of Berry, by whom he had a son and 
three daughters. The son and eldest daughter died in in- 
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fancy ; and, in the education of the two surviving daughters, 
their father showed a degree of rigour and severity which 
is among the least amiable traits in his character. As his 
wife's health was delicate, and unfitted her for the care of 
bringing up her daughters, he sent for an old family servant, 
named Marie-Jeanne, imbued vrith the narrowest and most 
austere views of religion, and to her he committed the charge 
of his youthful daughters. She treated them with the utmost 
sternness, compelling them to submit to all the privations and 
restraints which she imposed upon herself, accustoming them 
to the spectacle of sickness, hideous sores and wounds, and 
premature death, in order to give them strength of character 
and self-control, which she regarded as the greatest of all 
virtues. M. Eoyer-CoUard added to the rigidness of such an 
education, by always maintaining an inflexible and command- 
ing attitude towards his daughters, avoiding gaiety as frivolous, 
and paternal tenderness and caresses as tending to enfeeble 
the character. His mother and grandmother had belonged to 
the earlier Port-Eoyalists, and had been remarkable for their 
self-denial and greatness of soul, and he wished to model his 
daughters after their image. The strictest regularity was 
observed in his household. Each day the same duties were 
performed at the same hour. All disorder and confusion 
were sedulously avoided; everything was kept in its place. 
Idleness, inattention, and levity were severely censured; 
games and songs were forbidden. They rose early, and, after 
a frugal breakfast, were made to inspect the farm, and see 
that everything was in good order. They then returned to 
their studies, which their father superintended in person, and 
afterwards went out to walk, whatever might be the weather, 
as M. Royer-CoUard was continually haunted by the remem- 
brance of the luxurious lives of the ladies of the eighteenth 
century, and was determined that his daughters should not 
resemble them. " I do not wish you to be fine ladies," he 
used to say to them ; " I shall take good care to prevent 
that." In the evenings, instead of occupying themselves with 
embroidery or music, or ornamental work, they spent their 
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time in making clothes for the poor, and in reading or listen- 
ing to selected passages from memoirs and histories. The 
fine arts, the pleasures of the imagination, formed no part in 
their education. Their father and Marie-Jeanne were always 
inveighing against the ordinary feminine accomplishments, 
and praising courage and strength of mind as the highest 
female virtues. 

But if M. Eoyer-CoUard was thus severe and exacting to- 
wards his daughters, he was no less so towards himself. His 
life and habits were simple, hardy, and frugal. He held all 
delicacy and aU self-indulgence in abhorrence, making life as 
laborious and as full of self-denial as possible. The hours of 
sleep were restricted within the shortest compass, the furni- 
ture of his house was rude and plain, — easy-chairs, curtains, 
statues, vases, everything tending to promote comfort, pleasure, 
and repose being carefully avoided, as tending to minister to an 
effeminate and useless existence. In three things only did he 
relax from his habitual simplicity and frugality — in buying 
books, in charity, and in maintaining the external state which 
the exercise of important public functions imposed upon him. 
In aU else he was the man of the country, plain, hardy, and 
simple. 

Before being called upon to take a prominent part in public 
life, M. Eoyer-CoUard was destined to fiU an important position 
as teacher of philosophy in the university founded in Paris by 
the Emperor Napoleon ; and it is one of his highest titles to 
admiration and remembrance, that, in a situation for which he 
had not been previously trained by special studies, he should 
have won for himself so great a name, and educated so many 
men who have since influenced and directed philosophical 
opinion in France. He at first refused the chair of philosophy, 
and only accepted it when almost forced to do so by friendly 
compulsion. His reading, and the cast of his mind, led him 
to prefer the philosophy of the seventeenth to that of the 
eighteenth century ; but it was the accidental acquisition at a 
book-stand of a copy of Eeid's Inquiry into the Human Mind, 
and a subsequent perusal of the same author's Essays on the 



238 HISTORICAL SKETCH OF 

Intellectual Powers of Man, that ultimately formed and ■1ietei^ 
mined the character of his philosophical system. His course 
of philosophical teachiag was of no long duration — commenc- 
ing, in the end of 1811, and finishing at the close of 1813; 
but it endured long enough to inaugurate a school which has 
taken deep root in France, and is stiU flourishing. His 
lectures have not been preserved, but fragments of them are 
to be found in his pupil, M. Jouffroy's translation of the 
■works of Eeid. 

The events of 1814 removed M. Eoyer-CoUard from the 
chair of philosophy which he had done so much to adorn, and 
in which he was succeeded by Cousin, his most famous pupil. 
He was appointed Director of the Press under the First Eesto- 
ration, but was deprived of his functions on Napoleon's return 
from Elba. His devotion to the exiled family had consider- 
ably cooled when the second Restoration occurred. " How are 
we to choose," he exclaimed, "between the despotism of 
Napoleon and the government of those unhappy princes who 
return in the baggage of the foreigner 1 " Under Louis xvili., 
M. Royer-CoUard was appointed President of the Council 
of Public Instruction, and was elected a member of the 
Chamber of Deputies. With all his attachment to legitimacy 
he was thoroughly imbued with many of the ideas of 1789, 
being in favour of the abolition of privileges, the complete 
equality of the various forms of worship, and the entire 
secularisation of the State. He was at once a faithful royalist 
and a decided liberal, believing that an hereditary monarchy, 
controlled and balanced by a legislature where the ablest and 
wisest men of the nation should meet together, was the form 
of government best suited to the requirements of France. 
But he was no idolater of royalty, and as often opposed as 
supported the royal prerogative in the Chamber. He looked 
beyond the mere form of the government, to the great objects 
to which all Governments should be made subservient. He 
sometimes voted with the King against the Chamber, and 
sometimes with the Chamber against the King and the 
Ministry ; but never lost sight of his fundamental principles 
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— a hatred to privileges and a respect for public opinion. He 
supported the King and the Ministry when he believed 
them to be acting in accordance with the constitution and 
the requirements and rights of the nation; he opposed 
them when they attempted to encroach upon or violate 
them. He was neither the blind partisan of the supremacy 
of the King over the Chamber, nor of that of the Chamber 
over the King ; but he was in favour of that Government 
which best represented the legitimate rights and interests of 
the country. The great question with him was whether the 
administration was so directed as to support the true interests 
of the nation, or merely the selfish ends of a party. He 
strenuously supported complete liberty of opinion and of 
worship, and secular education under the guidance of the 
State, as an essential and invaluable right of the people, 
though these were strongly opposed by the partisans of the 
ancient regime, who wished to reconstitute a privileged and 
dominant church. So also, in one of his most celebrated 
. speeches, he opposed the Government, towards the close of 
1817, when they proposed to refer serious offences committed 
by the press to a jury, but slight misdemeanours to the cor- 
rectional tribunals. He wished to make the jury judges of 
both ; maintaining that to place an arbitary power — such as 
that proposed to be conferred on the correctional tribunals — 
in the hands of a permanent body was dangerous and uncon- 
stitutional ; that a nation which does not itself protect the life, 
the honour, the security of its members in criminal matters, may 
have enlightened and virtuous magistrates, but is not free, is 
under the sword. " Deputies and jurors," he continued, " you 
have the same origin and are marked by the same seal ; the 
same bond binds you together ; the same trust is confided to 
you. Deputies, you are the country which makes the laws ; 
jurors, you are the country which pronounces the verdicts. 
Therefore it is that judgment by juries is termed in England 
-the judgment of the country, or by the country, per jpatriam. 
. . . The license of private opinions is efficaciously controlled 
only by the energy of general opinion and public reason, 
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of which juries alone are the legitimate and authoritative 
organs." 

In 1819, M. Royer-CoUard again opposed the Government 
of the day, which was gradually setting itself in antagonism 
to the current of liberal opinion, and which wished to modify 
the existing electoral law, with the view of checking the pro- 
gress of the hberal party in the Chamber. He was in conse- 
quence deprived of his office of Councillor of State, and M. 
Guizot — whom he had introduced into the public service — 
and M. CanuUe Jordan were involved in his disgrace, which 
was attempted to be softened by an offer, through the Minister, 
of the honorary title of Councillor of State and a pension of 
^400 a year from the King. These offers were at once declined 
by M. Eoyer-CoUard in the following eloquent and dignified 
terms : — " I know what respect is due to the King's name : 
his favours are binding almost as much as his commands. I 
would not willingly disobey him, but I cannot consent to 
accept a pension under the seal, in consideration of my ser- 
vices. I have been, during six years, at the constant peril of 
my hfe, the principal servant of the King of France and his 
assiduous councillor. Since the restoration, until these recent 
events, I have exercised high functions, perhaps the most 
delicate and difficult of the administration. The salary of 
Councillor of State was in perfect harmony with services of 
that nature ; it was the recompense which had been bestowed 
upon me by the bounty of the King; it satisfied, as you 
know, all my ambition. It has been withdrawn from me by 
the present ministers ; I have nothing to say ; but I do not 
think that I am obliged to accept in exchange for a public 
salary, and as a just indemnity, a secret salary from the secret 
funds. I should lower my character of deputy; I should 
degrade with my own hand the services which you recall ; I 
prefer that they should be forgotten. There is no ostentation 
in this refusal; it is dictated to me by an invincible repugnance, 
and I feel that it is due to myself. No one is more capable than 
you of making it agreeable to the King by a proper explana- 
tion. I request of you this kind office. You tell me that his 
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Majesty relies upon me ; he does justice to my feelings. An 
honourable disgrace, incurred in his service, brings its own 
consolation." 

Towards the close of the year 1820, the anti-liberal party, 
then dominant, attempted to carry out one of their most 
cherished projects, the reconstitution of the clerical caste 
upon the ancient basis, independent of the State. They 
brought forward a bill intended to subserve this purpose. 
But it was warmly opposed by M. Eoyer-CoUard, who gave 
the following graphic picture of the actual condition of the 
Church in the new state of society arising from the great 
revolution. " The alliance between the State and the clergy," 
he said, " consists in this, that out of the divine mission of 
the priest the State makes a social magistracy, the highest 
of all, since it has for its function the teaching of religion. 
The price of the alliance, excuse the necessary expression, 
is protection. The condition is that the priest shall con- 
fine himself to the Church, and that he shall not go out 
from it to disturb the State. Such is the substance of all 
concordats. ... Is a religion exclusive or even dominant ? 
We may be certain that its ministers will be rich and great 
in the State, that they will exercise a vast power, and that 
they will unceasingly interfere in civil life with the view of 
subjecting it to ecclesiastical law. . . . Liberty of conscience 
is irrevocably established by the charter ; the Catholic reli- 
gion has ceased to be exclusive, it is not even dominant. . , . 
The ministers of the Catholic religion are in a new position, 
particularly in this respect, that they are placed, with regard 
to forms of Christian worship, under the law of equality ; with 
regard to society, under the law of the liberty of conscience. 
. . . Under mild forms, the Concordat of 1817 concealed 
the counter-revolution among the clergy. I judge the revolu- 
tion as severely as it deserves and as justice requires ; but I 
do not in any way believe the counter-revolution good or 
permissible. . . . Fixed salaries have replaced territorial 
endowments. Thus the Catholic clergy forms a legal magi- 
stracy,, instituted on the same basis and the same plan as the 

Q 
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judicial order." Such was the effect of the speech, from which 
the above is a quotation, that the ministerial bUl was rejected 
by the Chamber. 

About a year afterwards, the ministry of M. de Villfele in- 
troduced a law against the liberty of the press, which again 
called forth the strenuous opposition of M. Royer-Collard, who 
saw the Grovernment in the hands of a party, the sworn foes 
of equality and the supporters of privilege. He declared that, 
in the existing state of society, the liberty of the press had 
the power of an institution ; that the publicity which it afforded 
was a guarantee against the errors and encroachments of the 
established Government ; and that it alone was capable of 
securing the triumph of truth and justice. His efforts on 
this occasion were however vain, and the liberty of the press 
was sacrificed for the time. 

Another Government measure which excited the lively in- 
dignation and decided opposition of M. Eoyer-Collard, was the 
ill-advised expedition into Spain, undertaken against the 
wishes of the nation, and in the interests of absolutism. But it 
was upon the question of the aggravation of the penalties applied 
to the crime of sacrilege, that he won his most brilliant oratori- 
cal success. In 1825, the administration of the day brought 
in a bin the effect of which, if carried, would have been not 
merely to augment the punishment of sacrilege, but also to 
identify the law of the land with Romanism, by declaring that 
religion alone to be true and all others false. As a consistent 
and strenuous supporter of civil and religious freedom, it was 
impossible for M. Royer-Collard to approve of such a law, and 
he accordingly vehemently opposed it. " Human societies," 
he said, '' spring up, live, and die on the earth. There they 
accomplish their destinies, there ends their imperfect and 
faulty justice, which is founded only on the necessity and the 
right of self-preservation ; but they do not embrace the entire 
man. After his engagements to society, there remains to him 
the noblest part of himself, those lofty faculties by which he 
rises towards God ; to a future life ; to the unknown blessings 
of the invisible world. From these originate our religious be- 
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Kefs, the glory of man, the comfort of feebleness and misfortune, 
the inviolable refuge against the tyrannies of this lower world." 
" Are governments," he afterwards exclaims, " the successors of 
the apostles ; and can they say, like them, It has seemed good 
to the Holy Spirit and to us ? If they would not dare to say 
so — and doubtless they would not dare — ^they are not the 
depositaries of the faith, and they have not received from on 
high the mission to declare what is true ia rehgion and what 
is false." He proceeds to argue that if they were to punish 
the profanation of the Host, they must soon also punish blas- 
phemy, heresy, increduHty; — "By what right does your 
profane hand separate the Divine Majesty, and declare it vul- 
nerable in a single point, invulnerable in all others, — sensible 
to violence, insensible to any other kind of outrage?" He 
concludes that — if the proposed law were to pass — ^the 
government would become theocratic; but if a theocracy 
in former times was able, owing to the prevailing ignorance, 
to usurp some degree of authority, it would now be only a 
contemptible imposture, to which would be wanting sincerity 
on the one hand, and credulity on the other. " It is false," 
he continued, "that we only emerge from theocracy by 
means of atheism. Open the budget; you there find that 
the State annually disburses thirty millions of francs for 
the maintenance of the Roman Catholic religion alone. 
The law of finance, at least, is not atheistic. But here is a 
proof more convincing, if that be possible, that God is not 
excluded from our laws : it is that the laws are themselves 
placed, and along with them the whole of society, under the 
safeguard of the oath. . . . What ! the oath is a religious act 
where God, everywhere present, intervenes as witness and as 
avenger ; and although the laws continually trust to the pro- 
tection of the oath, which they continually, and perhaps pro- 
digally, order, there are yet those who dare to say that God 
is excluded from these very laws, and that the State is legally 
atheist ! . . . That anathema, launched against us from all 
sides with so much vehemence, is only the cry of irritated 
pride, — a vengeance levelled at the law whose impartiality- 
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lias declined to declare a single religion true, and all others 
false. Liberty, and the equal protection of all forms of 
worship, such is the only •atheism of the charter.'' With 
regard to the political effect of religions, he points out that 
false religions have been as conducive to the success and 
splendour of nations as true ones. Orthodox Spain has 
fallen into decay ; heretical England and schismatic Russia are 
flourishing. The conclusion is in the following terms : — " I 
here lay down the burden of this terrible discussion ; I would 
not have sought to raise it if I had only consulted my strength ; 
but a profound conviction, and the feeling that I had a 
great duty to fulfil, have animated arid sustained my weak- 
ness ; I have wished to mark, by breaking a long silence, my 
strong opposition to the theocratic principle which threatens 
at once religion and society, and which is so much the more 
odious, that it is not, as in the days of barbarism and igno- 
rance, the sincere rage of a too ardent zeal which rekindles 
the torch of persecution. There are no longer Dominies, and 
we are no longer Albigenses. The theocracy of our time is 
less religious than political ; it forms part of that system of 
universal re-action which hurries us away. That which chiefly 
recommends it, is that it has a counter-revolutionary aspect. 
Undoubtedly, the revolution has been impious even to fana- 
ticism, even to cruelty ; but let us beware : it was that very 
crime which proved its ruin, and we may predict with regard 
to the counter-revolution, that reprisals of cruelty, even car- 
ried no further than the letter of the law, will bear witness 
against it, and will ruin it in its turn." This magnificent 
speech — which the orator himself considered his most success- 
ful effort — had the effect of throwing out the obnoxious law. 
Almost the last battle waged in the cause of freedom by 
M. Eoyer-Collard was on the occasion of a bill by which the 
administration proposed to restrict the liberty of the press. 
His speech breathes more of irony and contempt than of indig- 
nation : — " According to the original conception of the bill," 
he says, " there has been an oversight at the dawn of creation 
in allowing man to escape free and intelligent into the midst of 
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the universe ; from this have sprung evil and error ; a higher 
wisdom is now ready to correct the mistake of providence, to 
restrain its imprudent liberality, and by wise restrictions to 
raise humanity at last to the happy innocence of the brutes. 
. . . Twice during the space of twenty years — we have not 
forgotten it — tyranny has pressed heavily upon us, the revo- 
lutionary axe in the hand, when the brow was radiant with 
the splendour of fifty victories. The axe is blunted ; no one, 
I believe, would wish to take it up, and no one also would be 
able to do so. . . . It is in glory alone, political and military 
glory, such as that which has dazzled us, that tyranny can 
now temper her arms. "Without glory she would be ridi- 
culous. Councillors of the Crown, known or unknown, permit 
us to ask you a question : Have you done anything hitherto 
which raises you to such an elevation above your fellow- 
citizens, that you are in a position to tyrannize over them i 
Tell us the date when you acquired glory ? Where are your 
battles gained 1 Where the immortal services which you have 
rendered to your king and country ? Obscure and common- 
place like ourselves, it seems to us that you surpass us only 
in audacity. . . . The law which I oppose announces the 
presence of a faction in the Government as certainly as if that 
faction proclaimed itself, and as if it marched before us with 
banners displayed. I shall not demand of it what it is, whence 
it comes, or whither it goes : it would he. I judge it by its 
works : it now proposes to you the destruction of the liberty 
of the press ; last year it exhumed the right of primogeniture 
from the ashes of the middle ages ; the year preceding the 
law of sacrilege. Thus in religion, in society, in government, 
it goes backwards j ... it leads by fanaticism, privilege, 
and ignorance to barbarism, and to the absurd forms of 
government which barbarism favours. The undertaking 
is laborious, it will not be easy to carry it out. For the 
future not a line shall be printed in France — I grant it ; a 
brazen frontier shall preserve us from foreign contagion — well 
and good. But it is a long time since the discussion began in 
this world between the good and the bad, the true and the 
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false ; it fills innumerable volumes, read and re-read, night and 
day, by an inquisitive generation. From libraries, books have 
passed into the souls of men ; it is from thence that you would 
expel them. Have you a bill to efPect that ? As long as we 
shall not have forgotten that which we know, we shall be but 
ill-disposed to submit to brutal stupidity or servitude. But 
the intellectual movement arises not only from books. Sprung 
from social liberty, it is kept aUve by work, by riches, and 
by leisure. The dense population of towns and the facility of 
communication keep it up. In order to enslave men, it is 
necessary to disperse and to impoverish them ; wretchedness is 
the safeguard of ignorance. Take my advice, diminish the 
population ; send back the mechanics to till the ground, burn 
the manufactories, fill up the canals, break up the high roads. 
If you do not do all this, you will have effected nothing; if 
the plough-share does not tear up the whole field of civilisa- 
tion, that which remains will be sufficient to baffle all your 
efforts." 

On the dissolution of the Chamber of Deputies in 1827, 
M. Eoyer-Collard received the reward of his long and 
brilliant political services, when, on the occasion of the new 
elections, he was chosen by no fewer than seven electoral 
departments. In the same year the French Academy opened 
its gates to him ; and his reception discourse was characterized, 
like all his public appearances, by noble thoughts expressed 
in singularly choice and appropriate language. Indeed, at 
this time, M. Eoyer-Collard was perhaps the most finished 
orator in France; and the efiect produced by many of his 
speeches was immense. " We yet recall," says one of his 
biographers, " the efiect of his oratory upon the Chamber ; 
the universal expectation which the announcement of one of 
his orations produced; the benches which suddenly became 
thronged ; the silence which was established ; the profound 
attention which was bestowed on all the words and all the 
gestures of the speaker. M. Eoyer-Collard, manuscript in 
hand, that he might not falsely play the part of an extempore 
speaker, did not, however, read his speech, but recited it in; an 
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animated, convinced, imperious tone ; a murmur of applause 
circulated among his auditory; an explosion of enthusiasm 
burst forth at the close of the oration and interrupted the 
business of the House. Other speakers have enjoyed successes 
of this kind ; but an advantage peculiar to him was, that by 
the novelty and the weight of his arguments he changed the 
course of the discussion : he established it on a new basis, 
which at once became the common field of battle. All the 
old arguments were lost sight of; he had raised a new 
standard, which some sought to maintain, and which others 
wished to overthrow, but around which thenceforth raged the 
whole strength of the combat." 

The result of the elections of 1828 did not answer the expec- 
tations of the partisans of the ancient regime. The Ministry 
were defeated, and compelled to retire ; Charles x. umvillingly 
summoned to his councils men imbued with more liberal ideas ; 
and M. Eoyer-CoUard was elected President of the Chamber. 
The new Ministry exerted themselves to the utmost during 
the sessions of 1828 and 1829 to bring into harmony legitimate 
monarchy and constitutional liberty, but in vain. The King 
took advantage of the check which they experienced, when 
obliged to withdraw the bill relating to the organization of 
the communes and departments, to dismiss them, and to call 
to his assistance men more subservient to his own retrograde 
views and opinions, whose advent to power inspired general 
distrust and apprehension in the Chamber and throughout 
the country. At the opening of the session of 1830, the 
Chamber of Deputies drew up the famous address known as 
the Address of the 221, in which they refused to co-operate 
with a Ministry whose fundamental idea was an injurious 
distrust of the feelings and public opinion of the country, and 
called upon the Sovereign to decide between those who 
slighted and disregarded the wishes of a nation so calm and 
so loyal, and a Chamber which, with a deep conviction of the 
necessity of the case, had just confided to his Majesty the 
grievances of an entire people, jealous of the esteem and con- 
fidence of its King. This address was drawn up by M. 
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Gautier, a tried royalist, and it fell to the lot of M. Eoyer- 
CoUard, — also a faithful friend to legitimacy, — in his capacity 
as President of the Chamber, to read it to the King. Next 
day the Chamber was prorogued, and M. Eoyer-Collard 
retired to the country, to lament over the blindness of the 
Sovereign and the imprudent impetuosity of the friends of 
liberty. The dissolution of the Chamber, the new elections 
which returned a majority stUl stronger than the former 
against the unpopular administration, and the Revolution of 
1830 rapidly followed. With that revolution the active 
political life of M. Eoyer-Collard may be said to end. He 
viewed it with dislike and suspicion, believing that it was but 
answering one violation of the charter by another. He did 
not, however, retire from the Chamber, where there were 
still social and political questions to be discussed which 
deeply interested him. In 1831, he spoke upon the consti- 
tution of the House of Peers; in 1835, upon a question 
relating to the powers of juries; and in 1839, finally retired 
from public life, followed by the respect and regret of men of 
all parties and shades of political opinion. His death took 
place in 1845, at his estate of ChS,teauvieux. He viewed 
its approach with characteristic composure and self-control, 
saying to the priest who attended him, "Do not pray to > 
Heaven for my cure ; pray for patience and resignation." He 
was calm and self-possessed to the end, and expired sur- 
rounded by his family, and listening to the prayers for the 
dying read by his grandson. 

The following sentences from M. Barante's interesting life 
of M. Eoyer-Collard admirably sum up the chief peculiarities 
of his political character : — " He had loved the first revolution, 
equality before the law, and the intervention of the represen- 
tatives of the nation in the management of public affairs. 
He disliked and hated the democratic revolution, and foresaw 
that it would end in despotism. Persuaded that a restora- 
tion was capable of realizing the chief wishes of France, he 
had patiently awaited it. His hopes were fulfilled ; it was 
then that he entered into political life, not from ambition, but 
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from the sincere desire of serving a Grovernment which seemed 
to him destined to do honour to France, and to guarantee her 
the liberty necessary to insure the exercise of power with 
justice and discrimination. He showed himself active, coura- 
geous, devoted to the cause which he had espoused, faithful to 
his principles withont being blind to the necessities of the 
moment; too independent to give himself unreservedly to 
a ministry or a party ; knowing how to compromise when 
necessary, but never making a sacrifice of principle ; never 
more attached to legitimate monarchy than when he opposed 
the King with the view of arresting him on the brink of the 
abyss. The Revolution of July put an end to the active life 
of M. Royer-CoUard. Recognising the necessity of that great 
change, convinced that Charles x. had lost himself by his own 
fault, acknowledging that Louis Philippe's ascent to the throne 
was the only chance of safety, he blamed no one for having 
contributed to bring it about. He took the oath of allegiance 
sincerely ; he did not resign the office of deputy which had 
been conferred upon him by his fellow-citizens. But he had 
no longer a part to play in the parliamentary drama. An 
attentive and clear-sighted spectator, he had no connexion 
with the parties which divided the Assembly, and remained 
almost always indifferent to the cabals and strifes which agi- 
tated it under his eyes. For him the restoration bad been as 
his native country ; now it no longer appeared to him that he 
had the duties of a citizen to fulfil ; he was the subject of a 
new power to which, in the interests of his country, he wished 
well, without expecting much from it. He had remained 
on good terms with his friends, most of whom were attached 
to the Government by their opinions and their positions; 
but he had no advice to give them, and did not take much 
interest in their success. His impartiality, his grave counte- 
nance, the rarity of his words, always spiritual and penetrating, 
contributed to make for him a place apart and to surround 
him with high respect." 

M. de Cormenin — perhaps better known under the pseu- 
. donym of Timon — was born in Paris, at the commencement 
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of the year 1788. His family belonged to the nohlesse of the. 
robe,, and his father and grandfather held high offices in the 
Admiralty. The sponsors of the infant Cormenin were the 
Due de Penthifevre and the beautiful but iU-fated Princesse de 
Lamballe. As a young man, M. de Cormenin displayed great 
liyeliness of parts and fondness for polite literature, which he 
cultivated with assiduity and success. Some of his early 
verses are graceful and polished, though they do not display 
much trace of poetic fire. He was destined to gather his 
laurels in other fields. In 1808, he became a member of the 
Parisian Bar, and not long afterwards received an appoint- 
ment as auditor in the Council of State. In spite of his 
attachment to literature, M. de Cormenin was an admirable 
and profound jurist, especially in the department of admini- 
strative law, and his works in that branch of legal science are 
characterized by extensive reading, great clearness of view 
and power of analysis, and remarkable force of reasoning. 
These valuable qualities are apparent even in his earliest work, 
entitled Concerning the Council of State considered as Council and 
as Jurisdiction in our Constitutional Monarchy. In this little 
volume of 238 pages the author comes forward to suggest a 
better organization for the Council of State, and claims gua- 
rantees for the public — such as publicity of sittings and oral 
pleadings — against its excessive powers. His most important 
work on jurisprudence is that entitled Questions of Administra- 
tive Law, published in 1822, in which he endeavours to deduce 
from the course of previous practice certain fixed rules and 
principles for the better regulation of future procedure. It 
was a most popular and successful book from its first appear- 
ance, and has since gone through a great number of editions. 
M. de Cormenin was elected a deputy in 1818, and at first 
warmly supported the policy of the Government of the Resto- 
ration, but, at the same time, showed himself a watchful de- 
fender of the guarantees supplied by the constitution against 
the possible excesses of the central power. He never greatly 
distinguished himself as a speaker, and when he did ascend 
the Tribune he read, his speeches; but he was a recognised 
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authority on all questions of administrative law. Although 
voting with the constitutional majority of 221 in resisting 
the abuse of the royal prerogative, he was decidedly opposed 
to the advent of Louis Philippe to power, and saw with regret 
the overthrow of the Government to which he was attached 
by many ties, and from which he had received many favours, 
having been made a Baron by Louis XViii., and a Viscount 
by Charles X. He accordingly resigned his seat in the 
Chamber of Deputies, but a short time afterwards re- 
entered it, on being chosen deputy by four electoral colleges 
at once. He showed himself a formidable antagonist to the 
Orleans dynasty ; and it was during their tenure of power, 
that he acquired his immense popularity as a pamphleteer. 
What Ulrich von Hutten was to the monks and the Papal 
power, Pascal to the Jesuits, Junius to the Government of 
George lii., Franklin to the enemies of American indepen- 
dence, Paul-Louis Courier to the Restoration Government, M. 
de Cormenin was to the Orleans dynasty — a talented, terri- 
ble, unwearied, relentless foe. His style was clear, vigorous, 
and lively, his power of invective inexhaustible, his sarcasm 
bitter and pointed. Among the most famous of his pamphlets 
are the letters upon the civil list, the first of which appeared 
in December 1831, and which were afterwards collected into 
a volume under the title of Trois PhiUppiques. Never were 
figures made to speak a more forcible or more persuasive 
language than in these celebrated letters. " The four rules of 
arithmetic," as has been wittily said, " were made to range 
themselves on the benches of the extrerae left." Their suc- 
cess was immense. They were everywhere read. Twenty- 
five editions were exhausted in ten years; and, along with 
the multitude of pamphlets which succeeded them by the same 
vigorous hand, they powerfully contributed to the overthrow 
of the Government of Louis Philippe. 

A few years afterwards, M. de Cormenin published, under 
his favourite pseudonym of Timon, two volumes entitled. Etudes 
sur les Orateurs Parlementaires, which, in subsequent reprints, 
received the more ambitious title of Lim des Orateurs. The 
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style of these volumes is elaborate and brilliant, though want- 
ing in ease and simplicity; but they contain many striking pas- 
sages, and many acute and clever remarks. They form a sort 
of gallery of portraits of the great orators of France during 
the nineteenth century. But they are rather remarkable for 
biting satire than for fair criticism ; and it would almost seem 
as if the author had wished to take revenge for his own 
failure as a speaker, by depreciating those orators who had 
been more successful than himself. Eoyer-Collard, Manuel, 
General Foy, Berryer, Maugin, Dupin, Guizot, Thiers, Odillon- 
Barrot, Lamartine, and other great statesmen and orators, all 
pass in review before M. de Cormenin's critical eye, and are, 
for the most part, treated with the utmost severity. Besides, 
in the different editions, their portraits vary, so that we have 
two or three of the same person, which is destructive of the 
firmness, precision, and individuality which should characterize 
the highest class of literary portraiture. But this, perhaps, 
is inseparable from the invidious and difficult task of attempt- 
ing to depict contemporary celebrities. 

The political opinions of M. de Cormenin have undergone 
a number of changes, though he himself has repeatedly pro- 
claimed that he has always been consistent and has always 
been governed by his principles. When a young man, he 
celebrated the praises of the first Napoleon in some me- 
diocre verses; in 1815 — after the return from Elba — ^he 
formed part of the Imperial GouncU of State; and when 
Louis XVIII. returned to Paris in triumph after the battle of 
Waterloo, he still found means to retain his place in the 
same high court. During the restoration he was a legitimist; 
during the reign of the citizen King a democrat ; and after- 
wards legitimist and ultramontane. He was a member of 
the commission on the constitution after the fall of Louis 
Philippe, and endeavoured to impress upon it a strongly 
democratic character. The office of President of the Pro- 
visional Council of State was also held by him until its recon- 
struction in 1849; and, after the coup d'diat, he became a 
member of the Imperial Council of State. In fact he has 
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adhered to that court, in which his early fame -was won, with 
singular tenacity through every vicissitude of Government, 
and every change of dynasty. He has kept his first love, 
and has at least been true to the Council of State. In 
1845, however, he espoused the cause of Cardinal de Bonald, 
who had attacked the Concordat and the liherties of the 
Galilean Church, in a charge which had incurred the censure 
of the Council of State. On this occasion, he published a 
pamphlet which produced an immense excitement. It was 
entitled Oui et Non, and was severely criticised by most of the 
journals, who did not approve of, nor understand, M. de 
Cormenin's sudden conversion to ultramontanism. To their 
criticisms he replied by a second and stUl more extreme and 
violent pamphlet, entitled Feu ! Feu ! " Let these pretended 
democrats who insult me," exclaimed the indignant pamphle- 
teer, " know that I am too proud to bow to their caprices, 
and too courageous not to tell them the truth." A perfect 
hailstorm of pamphlets appeared in answer to M. de Cormen- 
in's defence of himself, — such as Feu contre Feu, Eau sur Feu, 
etc., — and the author was loudly denounced as a wolf in sheep's 
clothing, who had all along been at heart a traitor to the 
democratic opinions which he pretended to maintain. But 
the praises and thanks of the ultramontane clergy, whom he 
had so vigorously defended, soothed the wounded vanity of 
M. de Cormenin ; and, in spite of the independence of which 
he has always made a boast, he went over, bag and baggage, 
to the camp of Rome, to which he has since remained firmly 
attached. 

Alexis de Tocqueville, perhaps the most eminent political 
writer of the nineteenth century, belonged to the Bar of Paris, 
and for some years held the office of Juge-auditeur at Versailles. 
He was somewhat deficient in the readiness of resource, facility, 
and tact necessary for a successful advocate; but, on the other 
hand, he possessed an analytical sagacity, a power of generali- 
zation, a depth of thought, and an accuracy of view which 
fitted him for higher duties, and enabled him to become, in 
early manhood, the author of a work, which, though dealing 
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with the weightiest and most important political problems, 
attained a popularity equal to that of the most successftil 
romance, which has already gone through more than a dozen 
editions in France, and has been translated into the language 
of every civilized country. 

Its author was bom in Paris in 1805, and belonged to an 
ancient and honourable family, who had been established for 
several centuries in Normandy, near the village of Tocqueville, 
of which they were the lords, and from which they derived 
their name. He was the third son of the Count de Tocque- 
ville, who was Peer of France, and Prefect under the Grovem- 
ment of the Eestoration, and a personal favourite with 
Charles x. Literary ability seems to have been hereditary 
with Tocqueville, for his father, the Count, was the author of 
a work entitled Histoire PMlosophigue du Eegne de Louis xv., 
the narrative of which is animated and interesting, and also 
of another history under the name of Coup cPceil sur le Etgne 
de Louis xvi. Through his mother, M. de Tocqueville was 
descended from Malesherbes, the eloquent and courageous 
defender of Louis xvi., and he was also connected with 
ChS;teaubriand, who makes mention, in one of his works, of 
the ChUteau of Vemeuil and the young Tocqueville. The 
future author of Democracy in America received his early 
education at the College of Metz. He then studied in the 
law schools of Paris, and, on the conclusion of his student's 
career, went to travel, along with one of his brothers, in Italy 
and Sicily. He wrote a long account of this tour, part of 
which has been published since his death. He was recalled 
to France by his appointment as Juge-auditeur at Versailles ; 
and it was while engaged in discharging the duties of that 
office that he became acquainted with M. G-ustave de Beau- 
mont, then a young barrister, afterwards his companion on 
his mission to the United States, and his attached friend 
through life. The appointment of Juge-auditeur was conferred 
upon him shortly before the Revolution of 1830, but he had 
no hesitation in swearing fidelity to the new Government, 
which he regarded with approbation, though not with en- 
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thusiasm. He had already formed a strong opinion that 
democracy is the form of government which must, sooner or 
later, rule European society, and he was anxious to have an 
opportunity of studjdng it in its highest development, and 
on its largest scale, in the great Eepublic of the New World, 
in order to be enabled to judge of its advantages as well as 
of its dangers and drawbacks. Accordingly, he succeeded 
in procuring an appointment from M. de MontaUvet, then 
Minister of the Interior, authorizing him and his friend, M. 
de Beaumont, to proceed to the United States in order to 
examine and report on their prison system. They remained 
a year in the States, collected six volumes of documents re- 
lating to the subject of their mission, and, on their return, 
published, jointly, a work entitled Du Systbme Pinitentiaire auz 
Etats Unis. 

Shortly after the return of the friends from America, M. 
de Beaumont was dismissed from the office which he held for 
refusing to plead in the case of the Baron de Fouchferes, 
upon which M. de Tocqueville resigned his appointment at 
Versailles, determining, as he expressed himself, " to quit a 
career in which good services and integrity are no guarantee 
against unmerited disgrace." He was at the time deeply 
engaged upon his great work on Democracy in America, in 
which he not only gives a full account of the Eepublic of the 
United States, but also of the nature and tendencies of the 
democratic principle generally — a principle which he had 
thoroughly examined, probed to the bottom, anatomized as it 
were. " I acknowledge," he wrote at a later period, " that in 
America I have seen more than America; I have there sought 
the very image of democracy, of its tendencies, its character, its 
prejudices, its passions. I have striven thoroughly to under- 
stand it there, if only to know what we have to hope or to fear 
from it." The first volume of his Democracy in America ap- 
peared in 1835, when the author was scarcely thirty years of 
age, forming an almost solitary example of early maturity of 
genius, in a department of literature to which long experience 
of men and of public affairs is in general an indispensable 
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condition of success. Its popularity was rapid and immense, 
not only among those best fitted to judge, but also among 
the general public. The importance of its subject, its elegant 
style, its logical connexion, its severe impartiality, its nobility 
of sentiment, almost immediately placed it among the master- 
pieces of literature. Eoyer-CoUard declared that, " since 
Montesquieu, nothing like it had appeared ; " and its author, 
previously but little known, found himself aU at once in a 
prominent position among the great writers and thinkers of 
Europe. The first volume was devoted to an examination of 
the efi"ect produced by the equality of conditions in America, 
upon institutions, laws, parties, the conduct of Government, 
and the whole political framework. The second part, com- 
pleting the work, did not appear until 1840. In it the 
author inquires into the effects of equality upon the intellec- 
tual, moral, and social condition, upon the ideas, feelings, 
manners, and tastes, characteristic of the Americans specially, 
and of democratic nations in general. To discover the laws 
best adapted to regulate democratic governments, is one of 
the principal tasks to which the author addresses himself. 
He points out that the politics of modem Christian nations 
are influenced by two leading ideas, two principal forces, — ^the 
spirit of equality and the spirit of liberty, — often confounded or 
imperfectly distinguished from each other, though acting very 
difierently, and sometimes in opposite directions ; that the 
spirit of equality has hitherto been the more powerful of the 
two, and has a much more extended sphere of action, but 
that, notwithstanding, the spirit of liberty, still more essential 
to the moral life of nations, is the only barrier which can 
preserve humanity from the dangers by which it is threatened 
by the torrent of democracy. Briefly stated, then, one of the 
chief problems which M. de Tocqueville endeavours to solve is 
to reconcile and to balance these two forces, and to make them 
both concur in the onward and steady progress of humanity. 

But although M. de Tocqueville distinctly and strongly 
points out the dangers arising from the exaggeration of the spirit 
of equality, he was, at the same time, decidedly opposed to any 
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attempt to restore the privileged classes in France. " I am 
convinced," he says, " that all those who, in the period upon 
which we are entering, shall attempt to found liberty upon 
privilege and aristocracy will fail ; aU those who shall endea- 
vour to absorb and retain authority in the bosom of a single 
class will fail. There does not exist in our days a sovereign 
sufficiently skilful and strong to establish despotism, by 
restoring the permanent distinctions between his subjects; 
neither is there any lawgiver wise enough and powerful 
enough to maintain free institutions, without taking equality 
for his first principle and symbol. All, then, of our contem- 
poraries who wish to create or insure the independence and 
dignity of their race must show themselves friends of equality, 
and the only worthy means of showing themselves such is to 
be so : the success of their sacred undertaking depends upon 
it. Thus the question does not relate to the reconstruction 
of an aristocratic society, but to make liberty emerge from 
the bosom of the democratic society in which it has pleased 
God to place us." 

The publication of the first volume of his great work pro- 
cured for M. de Tocqueville admission into the Academy of 
Moral and Physical Sciences, and a special prize of 8000 
francs from the French Academy; and, shortly after the 
appearance of the second part, he succeeded the Comte de 
Cessac.as a member of the latter distinguished body. In 
1839, he was elected a member of the Chamber of Deputies, 
and entered upon active political life. He was attached to 
no party and pledged to no engagement, but rather inclijied 
upon the whole to side with the opposition. He approved of 
electoral and parliamentary reform, but only by legal and 
constitutional means, and entirely disapproved of associations 
for the purpose of agitating and disturbing the country in 
order to promote it. Eloquence as a speaker he did not 
possess, being deficient in spirit and warmth, and too much 
given to deal in generalities. But he was conspicuous for his 
business talents, and for the able reports which he drew up 
on a variety of subjects. With his usual clearness of vision, 

R 
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he foresaw and predicted the Eevolution of 1 848 and its pro- 
bable consequences, discerning its germs in the debasement 
of public morals and in the quarrels and selfishness of the 
men in power. The following passage, from a speech deUvered 
about a month before the revolution, affords a striking proof 
of this : — " Do you not feel, gentlemen, by a sort of instinctive 
intuition, which does not perhaps admit of discussion or 
analysis, but which is certain, that the ground again trembles 
beneath our feet in Europe ? Do you not perceive . . . 
what shall I call it ? A wind of revolution in the atmosphere 1 
"Whence that wind arises, whither it goes, what it may 
produce, we know not. And it is at such a time that you 
remain tranquil in presence of the degradation of pubHc 
morality, — for the term is not too strong ! . . . I speak here 
without bitterness ; I address you, I even believe, without the 
spirit of party ; I attack men against whom I feel no indigna- 
tion ; but, finally, I am compelled to declare to my antagonists 
and to my country what is my profound an^ decided con- 
viction. WeU then! my profound and decided conviction 
is that public morality is in a state of degradation, which 
will shortly, perhaps almost immediately, hurry us into 
new revolutions. ... Is it the case that you have to-day 
security for the morrow ? Is it the case that you know what 
wUl happen in France a year, a month, perhaps even a day 
hence 1 You cannot teU. But what you do know is that the 
tempest is on the horizon, that it advances towards you. 
WiQ you allow it to overtake you ? Gentlemen, I implore 
you not to do so ; I do not merely ask you, I implore you ; 
I would willingly throw myself on my knees before you, so 
serious and real do I believe the danger to be, so much do I 
feel that to point it out is no mere vain artifice of rhetoric. 
Yes, the danger is great, avert it while there is yet time." 

M. de Tocqueville's advice was not listened to. The 
tempest which he foresaw lowering on the political horizon 
drew nearer and nearer, and at last burst upon France, 
shattering the purest and best Government she has ever 
enjoyed. But it was no time for the friends of France to 
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stand aloof, and M. de Tocqueville unhesitatingly placed his 
services at the disposal of the Provisional Government. He 
■was elected a member of the Constituent Assembly and of 
the Commission on the Constitution. His experience led 
him to be very doubtful of the success or stability of a 
Kepublican Government in France ; but as it then seemed 
to be the sincere wish of the majority of the nation, he 
applied himself zealously to contribute to its establishment. 
But his counsels were not followed. A radically vicious 
organization, creating an antagonism between the legislative 
and executive powers, was given to the new regime. The 
follies of certain demagogues disgusted the country with 
repubhcanism ; and soon all was ripe for a counter-revolution. 
After the election of Prince Louis Napoleon as President of 
the Republic, M. de Tocqueville — ^who was bound by no party 
ties and looked only to the interests of his country — consented 
to form one of the Cabinet as Minister for Foreign Affairs ; 
and, while in that capacity, he despatched a mission to the 
Conferences at Gaeta, charged to establish in Italy the 
just influence which France ought to possess, to secure to the 
Pope the independence necessary for governing Eoman Catholic 
nations, and to obtain for the Papal States real reforms and 
liberal institutions. The new Ministry did not long remain 
in power, as disputes arose between them and the Prince- 
President, which resulted in the dissolution of the Cabinet 
not many months after its formation. From this time, M. de 
Tocqueville retired into private life, and devoted himself to his 
faivourite political studies, the result of which was given to 
the world in the shape of a work entitled, L'ancien Bigime et 
la Revolution. It was highly successful, and was characterized 
by the same careful research, elegance of style, and profound- 
ness of thought which had made his great work on America 
so justly popular. He was engaged in the composition of the 
second part of this book- when attacked by the lung disease 
which compelled him to retire to Cannes, where he died in April 
1857. He was buried, according to his own request, in the 
humble cemetery of the village of Tocqueville. M. de Tocque- 
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ville was married to an English lady, with whom he lived 
happily for more than twenty years. She survives him, and 
has edited a complete edition of his works. The private 
character of the author of Democracy in America was amiable 
and attractive, and he was surrounded hy a circle of deeply 
attached friends, such as MM. Ampfere, Gustave de Beau- 
mont, Louis de Kergolay, and many others, while his active 
benevolence made him almost adored on his own estate and 
in the district around it. 

Two other eminent advocates — MM. Gaudry and Pinard 
— deserve notice in this chapter for the ability and learning 
they have displayed in writing on a great variety of legal 
subjects, and especially in elucidating and illustrating the 
history of the French Bar." M. Joachim-Antoine- Joseph 
Gaudry' is a lineal descendant of the famous advocate Gairal, 
who, for more than forty years, in the end of the eighteenth 
and beginning of the nineteenth century, enjoyed one of the 
largest practices at the Parisian Bar, and who preferred the 
career of advocate to the highest judicial' offices, frequently 
repeating, " J'ai vicu avocat et je mourrai avocat." M. Gaudry 
was bom at Sommevoire, in the Department of the Haute 
Mame, towards the close of the eighteenth century. He studied 
law in Paris, and joined the Parisian Bar, where he succeeded in 
acquiring a large practice, and where he is much esteemed and 
respected for the variety and extent of his legal acquirements. 
In 1850 and 1851 he was elected bdtonnier, and, in the 
former year, received the Cross of the Legion of Honour. 
He is a profound jurist, and has written extensively on the 
science and history of law. His work, entitled, TraiU de 
la Ugislation des mites et spicialement du culte catholiqm, 
ou de Vorigine, du developpement et de Titat actuel du droit 
eccUsiastigue en France, is admitted to be the leading authority 
in that extensive and important field of inquiry. His most 
recent production is that to which we have been so largely 
indebted in the course of the present sketch. It was published 
in Paris in 1864, and is entitled Histoire du Barreau de Paris 
depuis son originejusquHd 1830. 
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M. Oscar-Marie Pinard was bom in 1801, studied law in 
Paris, and joined the Parisian Bar, where he acquired consider- 
able reputation, and became a member of the council of dis- 
cipline. In 1848, he was Advocate-General and Procwreur- 
Girdral to the Republic, in the following year Councillor of 
the Court of Appeal, and afterwards Councillor in the Imperial 
Court of Paris. He has published three volumes on the 
history of the Bar, distinguished by much grace and vivacity 
of style, and a strong feeling for the honour and dignity of 
the order to which he belongs. Of these, the first appeared 
at Paris in 1848, under the title of L'Histoire b, VAvdience 
1840-8, and the other two in 1864-5, under the title of Le 
Barreau aw 19* siMe. 



CHAPTEE XVI. 

The Bar of the Nineteenth Century continued — The men of the day : MM. 
Baroohe, Billanlt, Rouher, Jnles Favre, Emile Ollivier, etc. 

Pieere-Jules-Bakoche, at present one of the chief mini- 
sters under the Second Empire, was horn at Paris in 1802. 
He joined the Parisian Bar about 1827, and, after a successful 
forensic career, was elected Mtonnier ia 1846 and 1847. 
Among the cases in which he especially distinguished himself 
were those of Colombier and of General Despans-Cubiferes. 
In 1847 he was elected deputy for the department of Charente; 
and since that time he has occupied a prominent place among 
the leading pubHc men of France. Although now so ardent 
and thorough-going an imperialist, he was formerly an equally 
ardent republican; for, in the elections which followed the 
Revolution of 1848, he wrote as follows to the electors of 
Charente Inf6rieure : — " I am a republican by reason, by feeling, 
by conviction. It is not as a pis-aller, or as a provisional 
arrangement, that I accept the repubhc ; but as the only form 
of Government which can assure the greatness and prosperity 
of France." Perhaps, however, considering the unsettled and 
fluctuating state of political opinion in France, and the number 
of governments and constitutions she has had during the present 
century, it would be unfair to expect unshaken consistency in 
the conduct of her public men. There have been brilliant ex- 
ceptions — ^for example, MM. Eoyer-CoUard and Berryer — ^but 
change seems to be the rule. Every shade of republicanism, 
every form of kingly government, from a strictly limited 
monarchy to an uncontrolled despotism, has been tried, and no 
permanent rest or satisfaction has been found in any. The 
fashion of political opinion changes as often and as easily as the 
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fashion of dress, and public men assume a new set of political 
ideas almost as readily as a different cut of coat or a novel shape 
of hat. Besides, all history tells us that democracy has a ten- 
dency to end in despotism ; and the transformation of a keen 
republican into as keen an imperialist, especially when personal 
considerations are all on the side of imperialism, is, after all, 
not so very extraordinary. 

M. Baroche was a member of the Legislative Assembly in 
1849 J and, in 1850, he was appointed Minister of the In- 
terior, which he subsequently gave up for the portfolio of 
Foreign Affairs. Soon after the coup cSitat, he was placed at 
the head of the re-organized Council of State, first as Vice- 
President, and afterwards as President. He is a Grand Cross 
of the Legion of Honour ; and, on the death of M. Billault, 
he succeeded to his post of defender of the imperial policy in 
the Chamber. M. Baroche has been a fortunate and successful 
man. He early displayed great information, tact, and facility, 
joined to perfect self-possession without any mixture of pre- 
sumption. He has always shown a strong liking for political 
life and singular aptitude for business. He has been tried in 
the magistracy, in diplomacy, in finance, and has proved him- 
self thoroughly competent to the discharge of the duties of all 
these various departments. He is always ready, always pre- 
pared. In the difficult position of President of the Council 
•of State, he has exhibited rare tact and ability. His power 
of work, his knowledge of details, his rapid comprehension, 
are admirable. He is too ready, however, to forward the 
designs of despotism, and to stretch the extensive powers he 
possesses as Minister of Justice to an excessive and intolerable 
degree. Of this the most recent and notorious proof is 
furnished by the case of Baron Siguier, Procv/reur-Girdral at 
Toulouse, who preferred to resign his office rather than sub- 
mit to have the speeches he was to pronounce as Counsel for 
the Crown dictated to him by the Minister of Justice, and 
rather than stoop to the degradation of having his conduct in 
Court watched, and his words reported by agents of the secret 
police, employed by the same high functionary. It is melan- 
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choly to see a member of the Bar, and a man of the conspicu- 
ous abilities of M. Baroche,' exerting his influence to destroy- 
that spirit of freedom and independence, without which the 
office of advocate loses its dignity and usefulness, and courts 
of justice become a solemn mockery. 

Auguste-Adolphe-Marie Billault — so well known as a bril- 
liant and successful defender of the imperial policy — was born 
at Vannes in 1805, and joined the Bar of Nantes at the early 
age of twenty. In 1834, he had risen to be bdtonnier of the 
provincial Bar, Municipal Councillor, and Member of the 
Council General of Loire Inferieure. He was elected a deputy 
in 1837, by three of the electoral colleges of that Department, 
and selected that of Ancenis, which he represented until 1848. 
Previously to his election, he had not only acquired the highest 
position at the Bar of Nantes, but had also evinced consider- 
able ability as a political writer by the composition of 
several pamphlets on the organization of the communes, on 
the means of transport, and other subjects. As a speaker, he 
displayed great energy, readiness, and fluency, and possessed 
remarkable aptitude for mastering the details of business. In 
1828 he was member of, and secretary to, the Grand Com- 
mission on Eailways, and subsequently Under-Secretary of 
State for Agriculture and Commerce. Up to the Revolution 
of 1848 he had been a moderate republican, but his opinions, 
after that date, like those of Baroche, underwent a complete 
change. He became acquainted with the Prince-President, 
who formed a high estimate of his abilities, and is said to 
have frequently consulted him. His poHtical opinions seem 
to have possessed singular mobility, and to have suited them- 
selves very much to his personal interests ; for, under aU the 
three rigimes of monarchy, republic, and empire; he succeeded 
in obtaining a fair share of preferment. He was chosen First 
President of the new Legislative Assembly after the coup d!Uat. 
In the summer of 1854, he succeeded M. de Persigny as 
Minister of the Interior, and was raised to the Senate at the 
close of the same year. As official defender of the imperial 
policy he proved himself a bold, ready, fluent, and powerful 
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speaker, always prepared to meet every antagonist, and skilled 
in the art of making the best of a bad cause. He died of 
heart disease in 1863, worn out by fatigue, and chagrined at 
the result of the elections of that year, which had returned a 
number of opponents to the imperial policy. 

The last, though certainly not the least, of the defenders of 
the imperial policy belonging to the Bar of France is Eugfene 
Eouher, whose recent appearances on the Mexican expedition, 
the project for the re-organization of the army, the laws on 
the press, and several other important questions, have amply 
proved his readiness, ability, and eloquence. He was born in 
1813, was originally destined for the navy, and studied for 
some time in the naval school of Angoul^me ; but he after- 
wards applied himself to the law, and joined the Bar of Rouen 
in 1836, where he occupied a high position at the time of 
the breaking out of the Eevolution of 1848. He was chosen 
a member of the Constituent, and afterwards of the Legisla- 
tive Assembly ; and upon the resignation of the first Ministry 
of Louis Napoleon, which was presided over by Odillon-Barrot, 
he succeeded to that great advocate and statesman as Minister 
of Justice. He left the Ministry in 1851, but returned to it 
in the course of the same year along with MM. Baroche and 
Fould ; and at the close of the year, was again in posses- 
sion of the Portfolio of Justice. But he resigned his post on 
the promulgation of the decree confiscating the property of 
the Orleans family ; accepting, however, soon afterwards, the 
Vice-Presidency of the Council of State, and the direction of 
the departments of Legislation, Justice, and Foreign Affairs. 
In 1855, he became Minister of Agriculture and of Public 
Works, and it is under his direction that these magnificent 
improvements have been carried out in Paris that have made 
it the most attractive and splendid city in the world. He 
was created a Senator in 1850, and made a Grand Cross of the 
Legion of Honour. In the preparation of the treaty of com- 
merce between France and England, which was concluded in 
1860, and has since proved so beneficial to the commercial 
prosperity of both nations, M. Eouher took a leading part ; 
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and on the death of M. Billault, he succeeded to his arduous 
and responsible task of defending the imperial policy in the 
Legislative body. He is at present Minister of State and 
President of the Council of Ministers. The political opinions 
of M. Eouher are characterized by that looseness and muta- 
bility that appear to be the rule in modem France. They have 
undergone a great change within the last few years; and one 
scarcely recognises in the minister and official champion of 
imperialism, the same M. Eouher, who during the short-lived 
Eepublic of 1848, demanded the "most unrestricted liberty 
of public meeting, the right to establish clubs, graduated taxa- 
tion, organized labour : in a word, all for the people and by 
the people." 

Pierre Magne, Minister of Finance, is another distinguished 
supporter of the Imperial Government, belonging to the French 
Bar. He was born at P6rigueux in 1806, and entered upon 
life as a copying clerk iu the office of the prefecture of the 
Dordogne. In this position he contrived to save enough to 
enable him to study law and join the Bar, where he made 
himself conspicuous by his unwearied application, sound judg- 
ment, and clear and vigorous style of speaking. He received 
from M. Eomieu, Prefect of the Dordogne, the appointment of 
Councillor to the Prefecture; and, in 1843, was elected 
deputy for his native place, and joined the ranks of the con- 
servative party in the Chamber. Two years afterwards, he 
drew up a very able and exhaustive report on the Algerian 
budget, and was appointed Under-Secretary of War ; but on 
the breaking out of the revolution of February he resigned 
his office, and resumed practice at the Bar. 

He was recalled to the pubUc service by the Prince-Presi- 
dent, who, in 1849, made him Under-Secretary of State for 
the Finance Department, and, in 1851, Minister of Public 
Works. On the occasion of the law confiscating the property 
of the Orleans family, he retired from office for a time, but 
soon afterwards he again joined the Administration with the 
charge of the departments of Public Works, Agriculture, and 
Commerce. In the end of 1852, he was raised to the dignity 
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of' Senator. About two years later he was called to the 
Ministry of Finance, on which occasion the Emperor wrote 
him the following flattering letter : — " The services which you 
have rendered to the State during the two years in which 
you have been Minister of Agriculture, Commerce, and Public 
Works are so evident, that I have determined to confide to 
you the Portfolio of Finance, the health of M. Berieau not 
permitting him to remain in the public service. I have 
thought that the firmness, the high intelligence, the impar- 
tiality which you have displayed, were the qualities most essen- 
tial for the person at the head of the finances. I pray you 
therefore to accept this new charge as a proof of my high 
consideration." A few months afterwards M. Magne was 
created Grand Cross of the Legion of Honour. As Minister 
of Public Works he has originated and carried out a number 
of important improvements, and he has displayed eminent 
abilities in his financial administration, in the course of which 
he has had to face several monetary and commercial crises, 
and to provide for heavy war expenses. 

The last eminent barrister we shall mention among those 
enhsted in the imperial service is Adolphe de For9ade Laro- 
quette, who was bom at Paris, in 1 820, and joined the Parisian 
Bar in 1841. In 1857, he was Master of Bequests, and, in 
1859, Director-General of Customs. He held for about a 
year the post of Finance Minister in 1860 and 1861 ; and 
was last year appointed Minister of Agriculture, Commerce, 
and Public Works, which oflBice he stiU continues to hold. 

We now pass from the defenders of the imperial policy in 
the Corps L6gislatif to its opponents ; and we shall find that 
the same great body which has produced the ablest champions 
of the existing Government, also furnishes its cleverest assail- 
ants. On the one side Baroche, Billault, Eouher ; on the pther, 
Thiers, Jules Fayre, ifimile OUivier, and many others that 
might easily be named, sufficiently prove how much of the 
energy, talent, wisdom, and nobility of sentiment in the coun- 
try is stiU concentrated in the French Bar. To the two last- 
named advocates we now direct the attention of our readers. 
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M. Jules-Gabriel-Claude Favre, at present the acknowledged 
leader of tlie democratic party in France, and one of the 
most consummate of living orators, was born at Lyons, in the 
spring of 1809. His family were engaged in mercantile pur- 
suits; but as the young Jules showed great abilities and 
aptitude for study, it was determined that he should give up 
commercial life, and go to Paris to study law, with the view 
of joining the Bar. He became imbued with republican 
opinions during his stay in the capital, and took an active 
part in the Eevolution of 1830. Shortly afterwards, he was 
admitted to the Bar of his native city, and became an assiduous 
contributor to certain journals maintaining advanced liberal 
opinions. Even at this early period of his life he was re- 
markable for the fearlessness and independence of character, 
the caustic talent, the polished elegance of language, the 
facUity and correctness of improvisation, which at present 
distinguish him, and render him the most formidable member 
of the opposition. His eloquence was signalized in 1835, 
before the Court of Peers, in the defence of those implicated 
in the fatal disturbances which took place at Lyons in the 
spring of that year. After having described the nature of 
the imeute, and having sought to disprove the accusation of 
conspiracy, he proceeded to attack the Government in the 
following eloquent and forcible terms : — " You accuse us of a 
violent attack on the Government, and I accuse the Govern- 
ment of not having baffled that attack — of having fomented 
the disturbance which it would have been so easy to repress. 
You accuse us of having constructed barricades ; I accuse you 
of having suffered them to be raised under the very eyes of 
the agents of police and of the civil authority, and of having 
sent hired agitators to mingle with the inoffensive crowd. 
You accuse us of having employed force against the defenders 
of order; I accuse you of having violated the law, which 
protects the citizens ; of having given oi'ders of themselves 
sufficient to excite an insurrection ; of having endangered the 
lives of women, children, and old men ; of having unneces- 
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sarily prolonged the struggle; of having buried under the 
ruins of their houses families who did not assail you; of 
having been deaf to the proposals of truce and reconciliation 
which were made to you, and of not having spared the lives 
of the vanquished. You have delivered your address, behold 
mine ! They will both remain attached to the gates of this 
palace, and we shall see which will last longest — which France 
will read with most indignation !" 

On the retirement of the famous Abb6 Lamennais from the 
management of the journal entitled Le Mouvement, M. Favre 
became one of its principal political directors ; but in spite of 
his powerfid assistance the paper was unsuccessful. He was 
a better barrister than journalist, and his high forensic abilities 
soon procured him a host of clients. He defended a number 
of journals and individuals accused of political offences against 
the Government; and, by his radical opinions and great 
talents, he succeeded in securing for himself the friendship of 
Ledru-EoUin, who, when he came into office as Minister of 
the Interior on the faU of Louis Philippe, appointed Jules 
Favre his secretary-general ; and it was he who, while occu- 
pying that position, drew up the famous circular which is 
such a stain on the administration of Ledru-RoUin. That 
circular was addressed to the Commissioners of the Provisional 
Government in the various departments, exhorting them to 
act vigorously in support of the new order of things, and to 
avail themselves to the full of the extensive powers conferred 
upon them. " Your powers," said the circular, " are un- 
limited." 

When M. Favre became a member of the Constituent As- 
sembly, he soon proved himself a powerful and sarcastic 
speaker, opposing the policy of the Prince-President, and 
especially attacking the expedition to Rome. He at first 
failed in obtaining a seat in the Legislative Assembly, but 
afterwards succeeded, and renewed his assaults on the foreign 
policy of the Government, the law of deportation, and the 
laws against the press. After the coup d'itat, he declined 
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taking the oath required from the representatives of the 
people, and returned to the Bar, where he remained devoted 
to his profession, and a stranger to political life, for six years. 
But in 1858 he seems to have overcome his scruples, as he 
then re-entered the Chamber, of which he has ever since been 
one of the chief ornaments. In 1860 and 1861 he was elected 
to the honourable position of bdtonnier of the Parisian Bar. 

M. Jules Favre is too strongly marked, and too important 
a personage, not to have incurred the bitter resentment, and 
experienced the virulent attacks, of writers belonging to the 
ultra-royalist and ultramontane parties. His democratic views 
are distasteful to the former, and the breadth and tolerance 
of his religious opinions are hateful to the latter, whUe both 
have repeatedly smarted under the vigour of his logic and 
the sting of- his sarcasm. Accordingly, we find his conduct 
misrepresented, and his person caricatured, by several of these 
writers, especially by one who has repeatedly incurred severe 
punishment for the unbridled license of his abuse, but who 
wields a facUe and trenchant pen, and is a proficient in exag- 
gerating the failings, and explaining away the virtues, of his 
political opponents. We give his portrait of M. Jules Favre 
as a specimen : — " He is a swarthy, yellow, bilious individual, 
who wears spectacles upon a nose so crushed in, that we 
ask how they can remain there. His face in repose has 
nothing absolutely repulsive, and is not devoid, we must 
say, of a certain stamp of amiability and benevolence. . . . 
But whenever a secret spite animates Jules Favre, his face 
assumes an olive tint. He is ugly to an extent which makes 
those who look at him shudder. He is of the true Jacobin 
type. To these shapeless features add a careless dress and un- 
combed hair, and you will have an almost accurate photo- 
graph of the citizen. That modem demagogue produces in 
the Tribune the effect of the torpedo, — that is to say, he 
benumbs his audience. When he has succeeded in saying a 
biting thing, we see his pale face light up with an indescrib- 
able tawny and wavering brilliancy. He seems to be in his 
element ; he wounds, he cuts, he is happy. Jules Favre has 
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tHe qualities which best serve the partisans of anarchy : he 
watches and he waits." 

But whatever may be the differences of opinion with re- 
gard to the political and religious views and conduct of M. 
Jules Favre, there is none with regard to the exquisite finish 
and perfection of his speaking. There is in it a delicacy, a 
precision, and, at the same time, a vigour which is scarcely to 
found in the most elaborate writing. He has received from 
nature an admirable oratorical talent, which he has improved 
and perfected by the most careful study. " Do we talk of the 
art of speaking," says an eminent French writer and advocate, 
" there is one man whom we must name, and beside whom 
no other can be placed. I do not believe that at any period 
the Bar, has afforded a similar model of skUl in language carried 
to the point to which it has been carried in the mouth of M. 
Jules Favre ; all the refinements, the delicacies, the audacities 
of style are there animated by the impulse of the discourse. 
It is a new manner. One no longer recognises in it the style 
of the Bar. That style is characterized by a facility, a supple- 
ness, a factitious brilliancy which are found among the best 
advocates ; qualities which possess, indeed, a certain value, 
and, like a kind of music, lend effect to speech, which are 
sufficient for the ends of justice, which have even been found 
sufficient for eloquence, but of which M. Favre has, neverthe- 
less, disdained both' the dangers and advantages. He has 
sought for something better, and he has found it ; he has de- 
termined to have in his oratory the delicacy, the precision, the 
finish, the skUl which the most experienced pen could scarcely 
produce, and he has succeeded ; he has believed that it was 
possible to express everything by means of art, and he has 
been able to do so." 

His oratory has a peculiar character ; it at once agitates 
and charms. He loves danger and difficulty ; and his elo- 
quence is never more conspicuous and successful than when 
called forth by critical and perilous circumstances. He writes 
and speaks extempore with equal ease and finish. He is a 
truly great artist in the difficult science of speech, and the 
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closest inspection of his eloquence only serves to reveal fresh 
beauties. The following extract from an address delivered by 
him, as bdtonnier, at the opening of the conferences of the 
order of advocates in December 1860, may give a faint con- 
ception of the beauty of his ideas and the felicity of his ex^ 
pressions : — " And I, my dear brethren, if I may venture to 
speak after these great geniuses, I would add that the orator 
ought not to rest satisfied with instructing, persuading, charm- 
ing his auditory ; the admiration whose irrepressible manifes- 
tations intoxicate him should not be his chief reward ; it is 
to realize the ideal type of the true and the good, the germ 
of which is implanted in his bosom, that he should bend every 
energy of his being ] noble and valiant labour, which raises 
the finite creature to the very limits of the infinite regions 
where his nature becomes transformed ; mighty and fruitful 
meditations through which, pursuing with unwearied ardour 
the vision which she beholds in spite of her weakness, thought 
expands and kindles, and overwhelms the soul with almost 
celestial joys, ineffable pleasures, of which no human tongue 
can depict the power and the sweetness, for they are the 
highest expression of the power of our immaterial essence. 
Poetry has given a symbol of them in immortalizing the sub- 
lime delirium of the artist who felt the heart of the woman 
palpitate beneath the marble which had grown under his 
chisel, and prostrated himself overwhelmed with love before 
that ineffable work, for the production of which his hand had 
been united with the hand of God ! And think not, my dear 
brethren, that it is a rash requirement on my part to urge 
you to these aspirations ; they are the source of all that is 
truly great. It is by the heart that men are governed, and it 
is the beautiful that penetrates and captivates it. Hence, 
why should he whose mission it is to persuade, disdain 
the attractions of thought I Why should he renounce the 
decisive assistance which he gains from purity of language, 
grace of manner, nobility of expression, vivacity of descrip- 
tion, splendour of imagery, and the ingenious comparison 
of ideas? These, it is said, relate only to form, and our 
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positive age is not content with that ; it demands ahove all 
practical and precise thoughts which can be expressed without 
fine words. My dear brethren, believe me, these ideas too 
often repeated are but a sophism for the use of the incapable. 
I am far from disregarding the tendency of many minds 
to shorten everything ; mediocrities find their account in this 
diminution. Certain state-mongers make it the foundation 
of their fortunes. I perceive also its melancholy traces in 
literature and in the arts, and it is therefore that I conjure 
you to strive courageously against this progressive lessening of 
ourselves. As much as it is necessary to shun bombast and 
bad taste, so much it is also necessary to adhere with a pious 
respect to our old traditions of elegance and distinction, which 
form one of the most precious patrimonies of our nationality. 
That beautiful French language, the language of Descartes, of 
Bossuet, of Pascal, of Eacine, of Molifere, of Voltaire, is so 
admirable an iustrument, that those who are called to the 
signal honour of making use of it in the discharge of public 
duty — and what a duty ! the free defence of the right ! — would 
be in the highest degree culpable if they permitted it to be 
degraded and perverted in their hands." 

The youngest, though one of the ablest of the many eminent 
advocates who take a leading part in the debates of the 
Legislative body, is M. Emile Ollivier, born at Marseilles, in 
1826, and admitted to the Parisian Bar in 1 8 4 6 . In 1 8 4 8, he 
received the appointment of Commissary-General to the Ee- 
public in the Bouches-du-Ehone and in the Var j and was shortly 
afterwards made prefect in the first of these departments, and 
subsequently prefect of the Haute-Mame, where he remained 
until the beginning of 1849, when he returned to the Bar, and 
soon succeeded in obtaining employment in a number of im- 
portant cases, in which his eloquence, boldness, and independ- 
ence of spirit were conspicuously displayed. Among these, we 
may mention his pleading for Mademoiselle de Guevry against 
the corporation of Picpus ; for the students accused of having 
excited a disturbance during M. Nisard's course of lectures ; 
and for the homoeopathic practitioners. His refusal to plead 

S 
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before the Council of War at Lyons in 1857 drew upon him a 
suspension of six months ; and, in Decemher 1859, the free- 
dom of speech displayed in his defence of M. Vacherot before 
the Correctional Tribunal of the Seine, was visited with the 
penalty of three months' interdiction, the sentence bearing that 
he had failed in the respect due to justice. But this sentence 
was a gross infraction of the liberty of defence, which the 
French Bar has always so firmly and courageously maintained, 
and which the public prosecutor and his subordinate officials, 
under the present absolute Government, are ever striving to 
curtail or destroy. The Bar, accordingly, warmly, but unsuc- 
cessfully, espoused the cause of M. OUivier as the cause of the 
whole order. An exception of incompetence proposed before 
the Imperial Court of 1860 was disallowed, and the appeal to 
the Court of Cassation following thereon was also rejected. 

In 1857, M. OlUvier was elected a deputy, and since then 
he has raised himself by eloquence, energy, and knowledge ol 
business to a high position in the Chamber. He is a sound 
and excellent lawyer, and was one of the principal founders 
of La Revue ProMque de Droit Frangais, to which he has con- 
tributed many valuable articles. He is also a vigorous and 
brilliant journalist. In politics he is a liberal ; but his views 
are much more moderate than those of M. Jules Favre, and 
not so diametrically opposed to the Imperial Government. 
He is a politician somewhat of the stamp of Alexis de Tocque- 
ville — an ardent friend of liberty, an opponent of privilege, 
but, at the same time, fully awake to the dangers which beset 
a democratic government, and to the necessity of providing 
sufficient checks and safeguards against them. 

He has recently published — ^under the title of DimoaratU et 
lAberU — a pretty thick volume, addressed to his constituents, 
containing his principal speeches and articles in journals since 
1861. Many of these are able and interesting, and show that 
in all the discussions on the chief questions of the day, whether 
relating to law, to foreign and domestic policy, to finance, or to 
commerce, M. OUivier has spoken, and spoken for the most 
part wisely and well. One or two extracts will afford an idea 
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of his views on some important points. The following is the 
conclusion of a speech delivered in answer to M. Eouher in 
March 1866 : — "The country is calm on the surface; hut at 
the bottom a mysterious anxiety, arising from the radical 
disagreement which exists among political men, occupies every 
mind. Some say that the present Government, on account of 
its origin, its traditions, and its nature, cannot give liberty ; 
that even if it wished it, it could not do so. Others reply, 
that precisely on account of its origin, and of the force which 
maintains it, it can give liberty more safely than any other; that 
it is able, but unwilling, to grant it. The future of the im- 
perial dynasty depends upon the solution which shall be given 
to this controversy. If those triumph, who believe that the 
Emperor can give Uberty, the dynasty will be founded and 
throned upon a rock; if those who maintain that the Emperor 
cannot give liberty carry the day, the dynasty is condemned 
to be the sport of chance. Along with you, my dear col- 
leagues, who have signed the amendment, I desire that the 
dynasty should become firm; but along with you I beheve 
that that is impossible without liberty. Like you, I am deter- 
mined to combat energetically aU those who shall withstand 
us, as obstacles to the advent of liberty." 

We select the next specimen of M. OUivier's opinions and 
style from a speech delivered in March 1865, on the affairs of 
Germany, in answer to M. Jules Favre. After insisting on 
the desirableness of a cordial union between France and Ger- 
many, and on the necessity, in order to such a union, that 
Germany should be thoroughly convinced that France desires no 
territorial aggrandizement at her expense ; and, on the other 
hand, that Germany should not allow herself to be carried 
away by her longing for a factitious unity, the establishment 
of which would be a menace to France ; the orator thiis pro- 
ceeds : — " After having endeavoured to reduce to the simplest 
terms a question which it would be easy to extend and to 
complicate, I desire to say a last word in reply to the speech 
of the honourable M. Jules Favre. He has maintained that a 
great country like France cannot be a disinterested spectator 
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of the struggles that are waged around her ; that she ought to 
watch over them all, and take a part in them, when the rights 
of justice demand it. My principle is diametrically opposite : 
I helieve that if France ought to watch over what passes 
around her, she ought to mingle as little as possible with 
foreign qu3.rrels. And I consider that the true principle of 
foreign policy is the policy of non-intervention, precisely 
because it is the pacific principle. I cannot sufficiently 
express my astonishment, gentlemen, that they have just 
demanded what they term a policy of expansion as regards 
foreign affairs, and what they term a policy of liberty in the 
home department. The two things are utterly incompatible. 
The foreign policy of expansion, as a consequence and a 
necessity, entails an internal policy of compression. When it 
is wished to act beyond our own limits; when it is wished to 
meddle with the affairs of other nations, we must be prepared 
for everything, we must have an army on the war footing. 
Foreign war necessitates at home a certain concentration of 
power. This was well understood by — I shall not say one of 
the most eminent, but certainly one of the most sagacious 
sovereigns who have ever directed human affairs — Cosmo de 
Medicis i. He wrote to Charles ix. after St. Bartholomew : 
— 'Now. that you have cleansed and purged your kingdom, 
employ the French, a nation volatile and fond of novelties, in 
a war against the Turks.' Well, gentlemen, I do not desire 
that France should, at every turn, be kept occupied with a war 
against the Turks. I do not desire that we should always 
be on the point of interfering in what is going on around us. 
When our interests are threatened, let us energetically defend 
them, but do not let us be constantly considering them com- 
promised, and for this sole reason, that -something is taking 
place somewhere that we do not approve of The policy of 
non-intervention is the true policy of France, not only because 
it contributes more than any other to her prosperity, but 
also because no other ministers so much to her influence. At 
the commencement of the French Eevolution, at the close of 
the reign of Louis, xvi., France exercised a veritable sove- 
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reignty over the whole world. Her great men were the 
great men of every country ; her influence was unrivalled ! 
Wherefore? Because she then threatened no one; she was 
strong, she was resjjected, under the protection of these noble 
frontiers that Vauban had reared for her ; protected on the 
south by the family compact, she could lend a helping hand 
to young America. Her ideas radiated everywhere; and 
when the revolution burst forth, it was not the French but 
the European revolution.'' , 

We shall give but one other quotation from the speeches 
of M. Ollivier, his eloquent defence of liberty against M. 
Baroche, the minisfre-orateur : — " I affirm that the honourable 
M. Baroche does not believe in the power of liberty, because 
he sees only its excesses; these excesses I also, like him, 
acknowledge and detest. But for the same reason that we 
do not forbid the use of fire because it burns as well as warms ■ 
for the same reason that we reject not religion, because there 
are wicked priests, and justice, because there are false 
sentences ; for the same reason that we condemn not mar- 
riage, because there are adulterers ; for the same reason that 
we refuse not to commence a voyage, because we may encoun- 
ter tempests on the sea instead of propitious winds and starry 
skies. For the same reason I do not understand why we 
should proscribe liberty on account of its excesses! In all 
worldly things the good and the bad are, found side by side. 
We must have the manly courage when we foUow the good, 
'to accept the difficult condition of strifes and efforts which 
are the beauty, the glory, the dignity of great undertakings. 
Eoyer-CoUard has said so, and yet he was no demagogue. 
Constitutions are not tents set up for sleep ; governments are 
not places of repose, where one's days may glide away in 
tranquillity, without care or anxieties; they are posts of 
honour, because they are posts of battle and of danger ! 

" Besides, I ask it of you, of you who dispute our right to 
liberty, of you who pretend that its benefits can be denied 
to nations, to whom then, I demand, do you confide the 
administration of governments 1 Do you not confide it to men 1 
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Have they been created in another manner than we have? 
Is it written in Grenesis that God, after having created subjects, 
created rulers 1 Are they not, Hke us, exposed to error, to 
weaknesses, to mistakes, to all the causes that mislead our 
wills, th£tt vitiate our judgments, that hinder us from perceiv- 
ing, from following, or from boldly applying the truth 'i Do 
you, you who have the signal honour, the perilous mission of 
directing others, do you not find in the very elevation of your 
position a most dangerous source of weakness] Have you 
not read, have you not listened to the warnings which come 
from the experience of bygone ages, in the writings of all 
the politicians and all the moralists ? Have you not learned 
that the more men are elevated above their feUow-men, the 
more they are liable to be deceived, because more than others 
they are surrounded by personal ambitions, by flatterers, by 
men interested that truth should neither be known nor 
welcomed ? Do you not know the terrible fascination that 
attaches to the solitude of supreme power ? Are you ignorant 
that there is but one remedy for such an evil, and that that 
remedy is liberty'! Not unrestricted liberty as you have 
alleged, not absolute liberty, but liberty as the Emperor has 
defined it, real liberty, entire liberty ; not English liberty, but 
French liberty, that of our fathers, that of '89, — ^liberty the 
source of evils, but also the inexhaustible source of greatness, 
prosperity, and blessings ! " 

These extracts are sufBcient to prove that M. OUivier is an 
eloquent and effective speaker, though, perhaps, somewhat 
too rhetorical for English tastes ; and the following sentences 
from his circular to the electors of Var, dated May 1863, 
will show that his liberaUsm is not of that extreme cast 
which is fraught with so much danger to true freedom. " If 
they ask you," he says, " what are my principles, reply : that, 
since 1 848, 1 desire liberty without disorder, but order with- 
out despotism; that, since 1857, equally removed from syste- 
matic approbation and systematic opposition, I have made use 
only of independence and justice, in order to win liberty." 

There are many other younger and less distinguished 



THE FRENCH BAR. 279 

advocates, besides those we have already mentioned, who 
are members, and no insignificant members, of the Legisla- 
tive body. But we have said enough to show how important 
is the influence which is there exercised by the French Bar. 
We have Ukewise, in the course of our historical sketch, 
pointed out numerous instances of the wisdom, independence, 
and moderation, the love of well-regulated freedom, the dis- 
like to violence, the spirit of brotherhood, the heroic self- 
devotion, which have signalized the annals of that great 
body ; and we have no reason to think that the Bar of to- 
day will prove unworthy of its glorious traditions. 
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